Public Works Department

Notice of Zoning and Planning Commission Meeting

Notice is hereby given of a Regular Meeting of the Zoning and Planning Commission on Thursday,
February 12, 2026, beginningat 6:15 P.M., in the Municipal Building located at 3800 University Blvd., West
University Place, Texas, for the purpose of considering and taking action on the following agenda items:

Note: The Commission reserves the right to convene in a closed meeting for any agenda item if the need arises pursuant to
authorization by Title 5, Chapter 551, of the Texas Government Code

CALL TO ORDER

1. Notices, Rules, Etc. Matters relating to notices, rules and meeting procedures, identifying parties, swearing of
witnesses, etc.

2. Public Comments. This is an opportunity for citizens to speak relating to agenda items. The speaker can either
speak at this time or defer his/her comments until such time the item is discussed. Speakers are advised that
comments cannot be received on matters which are the subject of a public hearing. Public comments must be
kept relevant to the subject before the Board. The presiding officer shall rule on the relevance of comments.
Persons making irrelevant, personal, impertinent, or slanderous remarks may be barred by the presiding officer
from further comment before the Board during the meeting. Speakers must limit their presentations to three
minutes each.

3. Discussion Items from City Council. Discuss, review, and consider action on amending the City’s Zoning
Ordinance with regards to the following matters:

e Yardartand sculptures: Discuss, review, and consideractionon potential land use—based regulatory tools
that may be appropriate for further consideration.

e Lighting/Seasonal decorations: Discuss, review, and consider action on potential land use—based
regulatory tools that may be appropriate for further consideration.

4. Ordinance Review. Discuss, review, and consider action on amending the City’s Zoning Ordinance with regards
to the following matters:

e Sexually oriented businesses: First draft of proposed ordinance.
e Various enterprises: First draft of proposed ordinance.
5. Selection of Vice-Chairman. Matters related to the selection of a Vice-Chairman.
6. Minutes. Discuss and approve the minutes of September 11,2025, December 11, 2025, and January 8, 2026.

Adjourn

In compliance with the Americans with Disabilities Act, if you plan to attend this public meeting and you have a disability that
requires special arrangements, please contact the person that signs this below at least 24 hours prior to the meeting so that
reasonable accommodations can be made to assist in your participation in the meeting. The Municipal Building is wheelchair
accessible from the west entrance and specially marked parking spaces are available in the southwest parking area.

ICERTIFY THAT THISNOTICE AND AGENDA OF ITEMSTOBE CONSIDEREDBY THE WEST UNIVERSITY PLACE
ZONING AND PLANNING COMMISSION WAS POSTED ON THE MUNICIPAL BUILDING BULLETINBOARD ONOR
BEFORE THE 6 TH DAY OF FEBRUARY 2026, AT OR BEFORE 6:15 P.M.

Chris Guess
Planning and Zoning Administrator/cquess@westutx.gov 713-662-5830

3826 Amherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830
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Community Development

To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator
Date: February 12, 2026

Re:  Yard Artand Sculptures

Background Information:

At its meeting on December 8, 2025, the City Council of the City of West University Place directed the
Zoning and Planning Commission (ZPC) to review regulations related to yard art and sculptures and to
prepare a report evaluating potential amendments or additional regulatory measures.

In September 2025, following the installation of a prominent sculpture at a highly visible intersection, city
staff presented the ZPC with photographs of various existing structures located throughout the city. This
presentation was intended to be proactive and informational, illustrating the range of eclectic structures
currently within the city’s jurisdiction, which vary in scale, height, and massing.

Most recently, at the ZPC meeting held on January 8, 2026, several residents attended to express questions
and concerns regarding this issue. Public comments addressed a range of topics, including privacy
considerations, the structural integrity of existing works, and recognition of certain structures that have
received notable acclaim and awards.

Applicable Regulations:

e Projection Table
0 See Attachment: September 11, 2025 Staff Report — Projection Table
e Texas Local Government Code § 211.016
0 Applies only to zoning regulations that affect:
= the exterior appearance of a single-family residence, including the type and amount of
building materials; or
= the landscaping of a single-family residential lot, including the type and amount of
plants or landscaping materials.
o0 Establishes a timing limitation for new zoning regulations affecting appearance or
landscaping within residential subdivisions.
0 Zoning regulations adopted after approval of a residential subdivision plat do not apply to that
subdivision until the second anniversary of the later of:
= the date the subdivision plat was approved; or
= the date the municipality accepts subdivision improvements offered for public
dedication.
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e House Bill 2439 (2019 Legislative Session)
0 See Attachment: House Bill 2439 (effective September 1, 2019)
0 Prohibits municipalities from:
= limiting or prohibiting the use of specific building materials for residential
construction, renovation, maintenance, or alteration; and
= requiring building materials or standards that exceed those contained in applicable
national model building codes.
o0 Legislative intent includes preventing unnecessary costs and restrictions, promoting housing
affordability, and reducing regulatory burdens on residential development.

Staff Report:

Staff noted that the City of University Park, Texas is somewhat unique in that it regulates yard art and
sculptures directly through its municipal zoning ordinance, rather than relying primarily on homeowners’
associations, deed restrictions, or private architectural review bodies. Specifically, University Park addresses
yard art through its Accessory Uses and Structures regulations (Section 5.3), which classify such items as
accessory structures and establish objective standards related to location, height, number, volume, and
setbacks (e.g., limits on the number of statuaries per lot and maximum height and volume thresholds).

Accordingly, staff has included examples of both HOA bylaws and municipal regulations for comparative
purposes.

Staff further notes that direct municipal regulation of yard art would present significant enforcement
challenges. Such regulation could result in existing sculptures becoming legally nonconforming, raise
concerns due to the inherently subjective and aesthetic nature of art, and necessitate potentially arbitrary
determinations of appropriate scale in relation to individual lots or the surrounding built environment.

Staff Recommendation:

Staff recommends that the Zoning and Planning Commission conclude that no action is warranted at this
time with respect to the regulation of yard art and sculptures. As discussed in this report, matters related to
aesthetics are more commonly and effectively addressed through homeowners’ associations, deed
restrictions, art boards, or Architectural Review Committees (ARCSs), rather than through municipal zoning
or code enforcement.

Attachments
e River Oaks Property Owners, Inc (HOA Bylaws)

e City University Park, Texas — Accessory Uses and Structures
e Staff Report (09/11/2025) — Projection Schedule

3826 Ambherst St. www.westutx.gov
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e Redacted Presentation (09/11/2025) — Existing Sculptures

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830







































































































































City of University Park, TX

8 5.3. Accessory Uses and Structures.

5.3.1 Accessory Uses Allowed.Accessory uses and structures are allowed only in connection

with lawfully established principal uses.

5.3.2 Allowed Uses and Structures.Allowed accessory uses and structures are limited to those

expressly regulated in this article, including this section (Section 5.3) and Table 5-2, as
well as those that, in the determination of the community development director, satisfy
all of the following criteria:

A.

C.

They are customarily found in conjunction with the subject principal use or principal
structure;

They are subordinate and clearly incidental to the principal use of the property; and

They serve a necessary function for or contribute to the comfort, safety or
convenience of occupants of the principal use.

5.3.3 Time of Construction and Establishment.

A. Accessory uses may be established only after the principal use of the property is in
place.

B. Accessory buildings may be established in conjunction with or after the principal
building or use. They may not be established before the principal building or use is
in place.

5.3.4 Location.

A. On-Site.Accessory uses and structures must be located on the same lot as the
principal use to which they are accessory, unless otherwise expressly allowed.

B. Rear Yard Location.A detached accessory building or structure, including a garage,
may be located in the rear half of the lot between the rear of the principal building
and the midpoint of the lot if it is set back from the side lot lines at least 7 feet or a
distance equal to 10% of the lot width, whichever is less.

C. Front Yards.In addition to the building encroachments allowed in accordance with

Section 2.10, the following are expressly allowed within the front yard area of
residential districts if they are constructed of permanent materials approved by the
community development director:

1. Upto 4 freestanding columns not exceeding 5 feet in height or 2 feet by 2 feet
in dimension on lots with a width of less than 60 feet;

2. Up to 4 freestanding columns not exceeding 5 feet in height or 3 feet by 3 feet
in dimension on lots with a width of 60 feet or more;

3. Freestanding columns not exceeding 8 feet in height on SF-1-zoned lots of
more than one acre in area;

4. Lamp posts that are not freestanding columns, no more than 6 inches in
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diameter and no more than 8 feet in height;

Up to 4 statuaries, bird baths, pedestals or yard art objects per lot, not to exceed
5 feet in height or 20 cubic feet in volume per object and located at least 5 feet
from all property lines;

Lawn furniture, including benches, tables, and stools no more than 30 inches in
height;

Retaining walls no more than 2 feet above the average natural grade of the front
yard;

One flagpole per lot, not exceeding 25 feet in height, measured from natural
grade, set back a minimum distance equal to the height of the flagpole,
measured at natural grade, from all adjoining lot lines. The flag may not exceed
24 square feet in area; and

Earth berms for landscaping and screening purposes, constructed of permanent
materials approved by the community development director, provided that the
height of the berm may not exceed 1 foot of height for every 2 feet of horizontal
distance. The crown of the berm may not exceed 42 inches in height. Berms
may not be located or erected so as to obstruct or interfere with vision of a
public street by a motorist entering or existing a driveway.

5.3.5 Side Setbacks.

A. Unless otherwise expressly stated, detached accessory buildings and structures must
be set back at least 3 feet from any interior side lot line, as measured from the closest
point of the structurel.]

(Reserved)

C. Attached accessory buildings are subject to the minimum side setback regulations
that apply to the principal building.

D. When located within 40 feet of the rear property line, windows or other openings
greater than 12.5 feet above the top of the foundation or a vertical wall surface
exceeding 12.5 feet in height may not be adjacent to any interior side lot line unless
such windows, openings, or vertical wall surfaces are set back at least 20 feet from
such interior side lot line.

5.3.6 Rear Setbacks.Non-garage accessory buildings and accessory structures must be
setback at least 3 feet from the rear lot line.

5.3.7 Lot Coverage.The principal building, all accessory buildings and all other structures in
excess of 30 inches above ground level may not cover more than 50% of that portion of
the lot lying to the rear of the midpoint line of the lot.

5.3.8 Separation.Detached accessory buildings must be separated by a minimum distance of 6
feet from the principal building. This required separation area may not contain stairs.
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5.3.9 Tennis Courts (Private).

A.

D.

Private tennis courts are allowed only if approved in accordance with the specific
use permit procedures of Section 9.4.

A private tennis court may not cover more than 20% of the overall lot area.

Private tennis court surfaces and all appurtenances other than fences or walls must
be set back at least 3 feet from the rear property line and any easements.

No portion of a tennis court surface, fence, wall or other related appurtenance may
be located within the front yard.

5.3.10 Swimming Pools (Private).

A

D.

General.Swimming pools constructed on residential lots must be:
1. Below-ground pools;

2. Located behind the front building line of the associated principal building and
screened from view of all streets by a fence, wall or building; and

3. Constructed of concrete or other approved material that is inert, nontoxic, and
impervious to vermin and decay.

Side and Rear Setbacks.Swimming pools must set back at least 5 feet from all side
and rear lot lines, measured from the inside walls of the swimming pool.

Gates and Enclosures.

1. Any gate allowing access to the swimming pool area from the outside through
any accessory or detached building or structure other than the principal
building may not exceed 48 inches in width and must also be equipped with
self-latching mechanisms.

2. See also Section 8.9 for regulations governing swimming pool enclosures.

Lighting.Lights in the swimming pool area, except those within the swimming
pool, may not be mounted at a height that exceeds the height of the fence
surrounding the pool and must include full-cutoff type light fixtures to prevent light
trespass and spillover onto adjacent properties.

Drainage.

1. Swimming pools must be equipped with proper filtration and water treatment
equipment to ensure that the water will be sanitary at all times. EQuipment must
be connected by an underground conduit to the sanitary sewer adjacent to such
property and a proper indirect waste connection must be made, as required by
the plumbing ordinance.

2. Deck drains or surface water may not be discharged into the sanitary sewer but
must be diverted away from adjacent property into a storm drain either in the
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street or an alley.

5.3.11 Breezeways and Covered Walkways.

A. A single-story breezeway or covered walkway may connect a principal building

with a detached accessory structure, subject to compliance with the regulations of
this subsection.

The detached accessory building or structure to which the breezeway is attached
must comply with all applicable accessory structure regulations (see Section 5.3.2).

The breezeway or covered walkway must be at least 50% unenclosed and comply
with the side setback regulations that apply to the principal building.

The breezeway’s or covered walkway’s vertical walls may not exceed 12.5 feet in
height, and the breezeway may not exceed 6 feet in width (measured between the
structure’s vertical supports).

The eaves or roof overhang on a breezeway or covered walkway may not exceed 24
inches.

5.3.12 Air Conditioner Condensing Units and other Mechanical Equipment.
Air conditioner condensing units, swimming pool pumps, power generators and similar
mechanical equipment are subject to the following regulations:

1.

Equipment adjacent to streets or lots occupied by residential uses must be screened
by a solid or wood fence, a wall or landscaping. Equipment may not exceed the
height of the screening.

In SFA zoning districts, equipment may be located in the rear yard along the
common side property line of abutting SFA-zoned lots without screening if a party
wall/mutual access agreement among abutting property owners is recorded.

No more than 5 pieces of mechanical equipment may be located in a single side
yard. A minimum clearance of 2 feet must be maintained between equipment and
the side property line,

At least one required side setback must be kept clear of all equipment.
Equipment must be set back at least 2 feet from rear property lines.

Placement of new equipment associated with the renovation, addition, and/or
construction of a new residential structure must comply with the regulations of this
section. Replacement of nonconforming mechanical equipment will be allowed to
continue until the building site is redeveloped.

Roof-mounted air conditioner condensing units and similar mechanical equipment
are prohibited on residential dwelling units.

Equipment may not exceed a height of 54 inches above the ground.
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Figure 5-1: Breezeway/Covered Walkway

Figure 5-2: Example Plan of Accessory Structures on Typical Lot

5.3.13 Accessory Dwelling Units.

A.

Accessory dwelling units are allowed on lots occupied by single-family dwelling
units, subject to compliance with the regulations of this subsection.

Accessory dwelling units may be occupied only by immediate family members or
by domestic workers who are full-time household employees of the owner/occupant
of the subject property. In case of a live-in domestic worker family, all adult family
members must be full-time household employees of the owner/occupant of the
subject property.

Accessory dwelling units may not be used for rental purposes or barter exchange.

Kitchen, cooking, food preparation, bathroom and other plumbing facilities are
allowed within an accessory dwelling unit.

The accessory dwelling unit may not have separate utility meters.

The community development director is authorized to issue a building permit to
construct, remodel, or make addition to a residential accessory dwelling unit only if
a deed restriction instrument limiting the use of the accessory dwelling unit to
immediate family members or domestic workers who are full-time household
employees of the owner/occupant of the subject property has been filed with the
community development director in a form approved by the city attorney and
sufficiently executed for recording in the Dallas County Deed Records.

5.3.14 Home Occupations.
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A. General.A home occupation is allowed as an accessory use to an allowed
household living use, subject to the regulations of this subsection 5.3.14.

B. Operator.The operator of a home occupation must be a full-time resident and
member of the household occupying the dwelling unit. No other outside employees
or assistants may be involved in the conduct of a home occupation.

C. Sales.The home occupation may not involve the sale of goods or services delivered
to the buyer on the subject property.

D. Operation and Appearance.

1. There may be no visible evidence of the conduct of a home occupation when
viewed from the street or right-of-way or from an adjacent lot.

2. There may be no change in the exterior appearance of the dwelling unit that
houses a home occupation or site upon which it is conducted that will make the
dwelling appear less residential in nature or function. Signs and other exterior
advertisements are expressly prohibited.

3. No outdoor storage of equipment or materials used in connection with the home
occupation is allowed.

4. No equipment or process may be used in a home occupation that creates noise,
vibration, glare, fumes, odors, or electrical interference detectable to the
normal senses beyond the boundaries of the subject lot.

5. Home occupations may not cause or create any nuisance, or cause or create any
substantial or undue adverse impact on any adjacent property of the character
of the area, or threaten the public health, safety or welfare.

(Ordinance 18/038 adopted 1/6/18; Ordinance 20-018 adopted 10/6/20)
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To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator
Date: September 11, 2025

Re:  Sculptures in front yards

Background Information:

The City of West University Place has recently identified m
silent about front yard sculptures.

Applicable Requlations:

e Appendix A; Article 7A. — Resigle
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Items at and above 15" 15" See | 12" except 15" See This area
ground level: Note 12 | that no item Note 12 does not
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deck.

Other parts of buildings
and structures attached
to buildings

0, but
see Note

0, but see
Note 3.

See Note
12
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3.
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Mechanical
Equipment

Air conditioning
equipment, pool
equipment, and similar
freestanding mechanical
equipment

0 | See
Note 6.

See Note 6.

0

The area
does not
count as
either open
or pervious
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and 8.2

11.

either open
or pervious
area.

Swimming pools

0, but
see Note
9

0, but see
N 0.

No limit

Sport Courts (with
associated screens)
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counts as
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the water
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but not
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pervious
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but see
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No limit
generally
but see Note
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but see
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Note 10. | Note 10. | 10. Note 10. open area
and
pervious
area.

No limit The area
may count
as both

Gate closers 24" No limit

open area

Signs (see Code of No limit
Ordinances)
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area.

SWOT Analysis:

(%

ibited.

Strength:

e Astrict intergret the abse@l€e of “sculptures” dd€ms

Weakness:

iS s oyl nature, subjective.

e Adesire to regul th (be the regulatory authority of the City and more in line with an
HOA).

Presentation:

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830
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To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator
Date: February 12, 2026

Re:  Lighting and seasonal decorations

Background Information:

At its meeting on December 8, 2025, the City Council of the City of West University Place directed the
Zoning and Planning Commission (ZPC) to review the Outdoor Lighting Ordinance and to prepare a report
evaluating potential amendments or additional regulatory measures.

Subsequently, at the City Council meeting held on January 8, 2026, several residents attended to express
questions and concerns regarding the City Council’s list of ordinances referred to the ZPC for review, with
particular emphasis on regulations related to yard art and sculptures. As part of this discussion, residents also
raised concerns regarding seasonal decorations, noting their similarities to yard art and sculptures,
notwithstanding that seasonal decorations are generally intended to be temporary in nature.

In addition, staff noted that enforcement of existing regulations related to outdoor lighting and seasonal
decorations has proven challenging. These challenges stem in part from ordinance language that appears to
be primarily intended to address seasonal lighting, rather than inflatable or statuesque decorations, as well as
from the use of ambiguous terms such as “glare.”

Pursuant to the City Council’s direction and in response to the concerns raised, the ZPC will review the
applicable ordinances and return a report identifying potential land use—based regulatory tools that may be
appropriate for further consideration.

Applicable Requlations:

e Sec. 54-216. Definitions.
“Glare means the sensation produced by luminances within the visual field, that are sufficiently greater than
the luminance to which the eyes are adapted to caused annoyance, discomfort, or loss in visual performance
or visibility.

e Sec. 54-217. Violation declared.
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(@) 1t shall be unlawful for any person to cause or permit to be energized, on property owned or under his or
her possession or control, any outdoor lighting which projects a glare directly upon any lot, tract, parcel of
land or other private property other than that property upon which such outdoor lighting is situated.

Staff Report:

Staff previously submitted a proposal to the Zoning and Planning Commission at its May 8, 2025 meeting
and, at that time, returned a recommendation of no action. However, in response to concerns expressed by
residents at the ZPC meeting held on January 8, 2026, staff subsequently conducted additional research
focused on strengthening the City’s seasonal decorations ordinance.

Residents have identified areas of concern related to the current regulatory framework, and staff
acknowledges and shares these concerns.

Staff Recommendation:

Staff recommends that the Zoning and Planning Commission submit a report to City Council recommending
adoption of the attached ordinance. The purpose of the proposed ordinance is to classify seasonal decorations
as signage and to limit their display to specified, permitted time periods. Any display maintained outside of
the authorized dates would constitute a violation, thereby providing clearer standards and allowing for more
direct and consistent enforcement.

Attachments
e Staff report (05/08/2025 — ZPC) — Outdoor lighting

e West University Place — Code of Ordinances - Chapter 54. Article IX
e West University Place — Code of Ordinances - Chapter 6. Advertising and signs (PROPOSED)
e West University Place — Code of Ordinances - Chapter 6. Holiday decorations (PROPSOED)
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To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator

Date: May 08, 2025

Re:  Discussion Item - Article IX. Outdoor Lighting Regulations

Background Information:

The City of West University Place has revised the ordinance regulating outdoor lighting in December of
2020. Concerns about the application of the ordinance and its subjectiveness have persisted. The ordinance
was discussed by the ZPC beginning in January and continuing through November of 2020.

The discussions ranged from very objective definitions of what constitutes a nuisance with quantifiable
metrics of lumens to a more subjective regulatory tool that declares a violation based on the projection of
“glare” directly upon any other residential property other than the one which the outdoor lighting is situated.
The definition of “glare” and the usage of the phrase “directly” have made enforcement subjective.

January 9, 2020, ZPC agenda proposed an ordinance that had features and definitions that could be replicated
based on quantifiable metrics. It defined lumens and luminaire, utilized metrics like 2.5 maximum footcandle
of hardscape area, and required light-calming measures like motion sensors and shielding.

By February 13, 2020, the proposed ordinance had been reduced in intensity, scale, and regulatory ability.
By May14, 2020 the summary submitted on the topic of Outdoor Lighting Nuisance Ordinance was as
follows:

“The proposed Outdoor Lighting Ordinance was amended based on the comments from the
April 9, 2020, Planning and Zoning Commission Meeting. This Ordinance, if adopted, will
allow enforcement of the nuisance provisions for glare, and light trespass, with the City,
without the utilization of a light meter”

Applicable Regulations:

e Sec. 54-216. Definitions.

“Glare means the sensation produced by luminances within the visual field, that are sufficiently greater than
the luminance to which the eyes are adapted to caused annoyance, discomfort, or loss in visual performance
or visibility.

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830



Community Development

e Sec. 54-217. Violation declared.

(@) It shall be unlawful for any person to cause or permit to be energized, on property owned or under his or
her possession or control, any outdoor lighting which projects a glare directly upon any lot, tract, parcel of
land or other private property other than that property upon which such outdoor lighting is situated.

Staff Report:

Application and enforcement of the current ordinance is challenging.

Staff encounters obvious nuisances, such as highly elevated floodlights angled towards a shared property
line, but enforcement becomes more difficult when the example is switched to a security light angled down
against the side of a white house. White reflects light and although the security light is angle down and
potentially shielded, the reflection or glow off the wall illuminates a neighbor’s backyard. Is the glare
“directly” projecting to their neighbors’ lot or is the illumination caused by a reflection of light from a bulb
that is directed down, but a measurable amount of light still spills over a neighboring property line?

Also, what should be the expectations of our community members? West University Place is a dense urban
environment. Is it reasonable to expect “some” light-spill or should we move towards a dark-sky?

Our current enforcement of the Outdoor Lighting Regulation is contingent upon our neighbors reaching a
mutual, although sometimes begrudging, agreement on lighting and good-neighbor behavior.

Benchmark city:

Staff have reviewed the ordinances of similar and nearby cities as they pertain to regulating light spill on to
residential properties. The benchmark cities in this example use “footcandles” as their replicable and
quantitative measure for light spill:

e The City of Bellaire, TX
o0 0.2 footcandles (spot measurement)

Staff Recommendation:

Staff recommends the ZPC recommend to City Council a replicable and quantitative measure for light spill.
Additionally, staff recommends the implementation of a light meter to definitively determine whether an
amount of light is prohibited (or permitted). Lastly, staff recommends the ZPC consider the dense and urban
nature of West University Place in consideration of a standard of permissible outdoor lighting.

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830
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Attachments:

1. Article IX. Outdoor Lighting Regulations (Current Ordinance)
2. (Proposed) Article IX. Outdoor Lighting Regulations
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PART Il - CODE OF ORDINANCES
Chapter 54 - OFFENSES AND MISCELLANEOUS PROVISIONS
ARTICLE IX. OUTDOOR LIGHTING REGULATIONS

ARTICLE IX. OUTDOOR LIGHTING REGULATIONS

Sec. 54-215. Purpose.

The purpose of this article is to provide regulations for outdoor lighting that will minimize adverse offsite
impacts of outdoor lighting such as light glare.

(Ord. No. 2097, § 1(App. A), 7-27-2020)

Sec. 54-216. Definitions.

The following words, terms, and phrases, when used in this article, shall have the following meanings:

Glare means the sensation produced by luminances within the visual field, that are sufficiently greater than
the luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in visual performance or
visibility.

Outdoor lighting means lighting equipment installed within the property line and outside the building

envelope, whether attached to poles, building structures, the earth, or any other location, and any associated
lighting control equipment.

(Ord. No. 2097, § 1(App. A), 7-27-2020)

Sec. 54-217. Violation declared.

(@) It shall be unlawful for any person to cause or permit to be energized, on property owned or under his or her
possession or control, any outdoor lighting which projects a glare directly upon any lot, tract, parcel of land,
or other private property other than that property upon which such outdoor lighting is situated.

(b) The use of laser source light, searchlights, flashing and/or rotating lights or any similar high intensity light for
outdoor advertising or entertainment, when projected above the horizontal, is prohibited, unless as
authorized by this article.

(Ord. No. 2097, § 1(App. A), 7-27-2020)

Sec. 54-218. Enforcement.

Upon receipt of a complaint from any citizen, or upon the initiative of any employee of the City of West
University Place, Texas, a compliance inspection shall be conducted by the city building official, code enforcement
officers, peace officer, or other representatives designated by the city manager.

(Ord. No. 2097, § 1(App. A), 7-27-2020)

Sec. 54-219. Exceptions.

(@) The provisions of this article shall not apply to:
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(1) Lighting operated for emergency lighting used by police, fire emergency, utility work personnel, or
medical personnel, or at their direction.

(2)  Any city-owned and operated lighting.

(3) Seasonal decorations using typical, unshielded, low-wattage, incandescent lamps or light-emitting
diodes (LED) or holiday light projectors shall be permitted from November 10 through January 30.

(4) Lighting that illuminates the United States and State of Texas flags. All other outdoor lighted flags, such
as, but not limited to, decorative and commercial flags shall conform to these provisions.

(b) Residential security lighting, such as motion activated flood lights are permissible under the following
condition: Lighting must be installed or shielded in a way that does not cause light glare onto other
properties, in accordance with section 54-217.

(Ord. No. 2097, § 1(App. A), 7-27-2020)

Sec. 54-220. Penalty.

Any person violating any provision of this article may be charged with a misdemeanor and if convicted, may
be subject to a fine of not more than $500.00. Each occurrence of any such violation of this article shall constitute
a separate offense. Each day on which any such violation of this article occurs shall constitute a separate offense.

(Ord. No. 2097, § 1(App. A), 7-27-2020)
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PART Il - CODE OF ORDINANCES
Chapter 6 ADVERTISING AND SIGNS

Chapter 6 ADVERTISING AND SIGNS

ARTICLE I. IN GENERAL

Secs. 6-1—6-18. Reserved.

ARTICLE Il. SIGNS

Sec. 6-19. Definitions.

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them
in this section, except where the context clearly indicates a different meaning:

Abandoned means a sign that had a permit but the permit has been expired for 30 or more consecutive days
and/or does not identify or advertise a bona fide business, lessor, service, owner, product, event or activity, or
pertains to a time, event or purpose which no longer applies.

Balloon and other floating device means a visible airtight or air flow-through apparatus commonly made of
latex, Mylar or other similar material that extends by a cord, rope, string, wire or other similar material.

Banner means a non-fixed sign made of cloth or similar pliable material that is not a flag.

Billboard means a sign erected in the outdoor environment for the purpose of the display of commercial or
noncommercial messages not pertinent to the use of products sold on, or the sale or lease of, the property on
which it is displayed.

Canopy means an open-air structure (either free-standing or attached to a building) that affords shade or
shelter for persons standing or walking beneath it.

Display area (or "DA") means the whole surface area of a sign. All faces of a sign are counted, except that only one
side of an ordinary cloth flag is counted. The area of uprights, bracings and other structures supporting a sign are
only counted to the extent:

(1) They are used or designed to display a message;
(2) They form a sign border; or
(3) They are otherwise designed or used to attract the attention of the public to the supported sign.

If there is a border, all the area within the border (including any cutout area) is counted, plus any facings extending
beyond the border. If sign symbols are painted onto (or affixed) directly to the surface of a wall, awning, window
or other structure not otherwise erected or altered for sign purposes, and if there is no sign border, only the area
of the symbols themselves is counted. Example: Letters and numbers are painted onto a load-bearing wall not
otherwise altered for sign purposes. There is no sign border. In this example, only the area of the brush strokes
forming the letters and numbers is counted as display area.

Facade area is measured using a simple elevation view of the building. Exception: For a building with
separate retail units, the total facade area of each unit is the facade area bordering the unit's space.
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Fixed means a sign designed and affixed to be a permanent, nonmoveable sign. Exception: Neither a flagpole
nor a flag is considered a "fixed" sign.

Flag means a non-fixed sign:
(1) Made of cloth or similar pliable material;
(2) Designed to be (and actually) attached along one side only and not otherwise braced or supported;
(3) Having a longest dimension not greater than twice its shortest dimension; and
(4) Otherwise allowed to move freely.
Ground sign means a sign affixed to the ground directly and independently of other structures.
High clearance banner means a banner meeting all of the following criteria:
(1) Itis displayed above a street area, but no part of it is lower than 15 feet; and
(2) Itis not attached to any pavement or facility owned by the city.
Holiday decorations mean temporary decorative items, displays, or ornaments that are:

(i) Displayed in connection with a recognized holiday, season, or cultural observance, including but not
limited to religious, national, or civic holidays

(ii) Noncommercial in nature, and not intended to advertise a business, product, service, or event for
profit

(iii) Temporary, and displayed only for a limited period before, during, and after the applicable holiday
or season

(iv) Installed on private property, including buildings, yards, windows, or landscaping

(v) Constructed of non-permanent materials, including but not limited to lights, garlands, wreaths,

banners, inflatables, figures, or similar decorative elements.

Holiday decorations do not include:

(i) Signs or displays that contain commercial messages

(ii) Decorations that function as permanent structures

(iii) Decorations that create a traffic hazard, public safety risk, or nuisance

(iv) Decorations illuminated or displayed in violation of applicable lighting, electrical, noise, or safety
regulations.

Moving sign means any sign, sign appendages or apparatus designed or made to move freely in the wind or
designed or made to move by an electrical or mechanical device.

Non-fixed means that a sign is:
(1) Made of nonrigid material (e.g., cloth, cardboard, paper, pliable plastic), in whole or in part;

(2) Designed and attached so that it can be immediately picked-up and moved by a single person of
ordinary strength, without using any tools.
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Off-location or off-premises sign means a sign that advertises, promotes or pertains to a business, person,
organization, activity, event, place, service, product, etc., at a location other than where the business, person,
organization, activity, event, place, service, product, etc., is located.

Portable sign means any sign designed or intended to be relocated from time to time, whether or not it is
permanently attached to a building or structure or is located on the ground.

Relevant facade area means the area of a building's facade where the principal entrance is located.

Residential impact site means any given site, neither used for SFR purposes nor located on a major
thoroughfare, but having a front street line along a street where 51 percent or more of the sites in the "impact
area" are used for SFR purposes. The "impact area" includes all sites with front street lines along the same street
(counting on both sides of the street) and located (in whole or in part) within 200 feet of a side property line of the
given site.

Retail unit means a whole building or part of building which:
(1) Is separately owned or leased;

(2) Has a principal entrance visible from a street area with direct access from the street area (or through a
common use area open to the public); and

(3) Is primarily used to sell goods or services, in person, to members of the general public.

In a typical shopping center, for example, each ordinary store would probably be a separate "retail unit," but an
ordinary business office would not be a separate "retail unit".

Rigid materials includes:
(1) Materials which are always rigid; and

(2) Other materials which appear to be taut or rigid when on display, even though they may be designed
to bend, stretch or break under wind loads or other unusual stresses.

Roof sign means a sign mounted on and supported by the roof portion of a building or above the uppermost
edge of a parapet wall of a building or structure.

Searchlight (or skylight) means any apparatus capable of projecting a beam or beams of light.
Semi-fixed means that a sign is:

(1) Made entirely of rigid materials;

(2) Designed and affixed so that it does not move while on display;

(3) Capable of being immediately picked-up and moved by a single person of ordinary strength, without
using any tools.

SFR means single-family residential.

Sign has the same meaning as in V.T.C.A., Transportation Code ch. 393 "In this chapter, 'sign' means an outdoor
sign, display, light, device, figure, painting, drawing, message, plaque, poster, or other thing that is designed,
intended, or used to advertise or inform." The term includes any structure, vehicle or other object which has the
principle purpose of supporting or displaying a sign. Each physically separate display is considered a separate sign
unless:

(1) Itis solidly joined connected with another display (or a structure) to form a compact and contiguous
sign unbroken by internal borders, frames or other divisions; or

(2) Itis enclosed within a frame or border designed to form a unified sign.

Signs on the outside surface of any wall, window or other structure are considered to be "outdoor."
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Symbols includes letters, numerals, pictures and other symbols used to communicate a message.

Temporary. A sign is temporary if, on the same premises, neither it nor any other non-fixed or semi-fixed sign is
displayed more than:

(1) Two times during any 365-day period;
(2) One time during any 30-day period; or
(3) 72 hours each time.

For this purpose, "premises" includes the entire building site, unless there are two or more retail units on the site,
in which case each unit is considered separate "premises".

Wind device means any pennant, streamer, spinner, balloon, cloud-buster balloon, inflatable object or similar
device made of cloth, canvas, plastic or any flexible material designed to float or designed to move, or move freely
in the wind, with or without a frame or other supporting structure.

(Code 2003, § 3.201; Ord. No. 1990, § 1(app. A), 5-19-2014)

Sec. 6-20. General prohibitions, permits.

(a) Compliance required. Within the city limits, it shall be unlawful for any person:

(1) To erect, place or alter any sign which does not comply with this chapter or which exceeds any limit
prescribed by this chapter; or

(2) Touse, own or control any place where a sign is located, if the sign does not comply with this chapter,
or if it exceeds any limit prescribed by this chapter.

(3) The construction, placement, existence, use of or advertisement on signs of the following nature is
prohibited:

a. Abandoned signs.

b. Balloons and other floating devices.

c. Billboards.

d. Moving signs.

e. Off-location or off-premises signs.

f. Portable signs.

g. Roof signs.

h. Searchlight or skylight signs.

i Wind devices.

j. Prohibited signs, such as, but not limited to:
1.  Anysign not referenced in or governed by this chapter;

2. Any changeable electronic variable message sign (CEVMS) or light emitting diode (LED)
billboards located, relocated, or upgraded along a regulated highway within the corporate
limits or extraterritorial jurisdiction of the city;

3. Any sign erected or installed in or over a public right-of-way or access easement, unless
permitted within this chapter;
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4, Any sign that does not comply with this or other applicable municipal ordinances, or those
which do not comply with federal or state laws;

5.  Any sign supported by a bench, tree, rock, bridge, public utility pole;
6.  Any sign supported by a fence not otherwise in compliance with this ordinance; or
7.  Anysign not allowed or defined by this chapter.

(b)  Permits for fixed signs. Within the city limits, except as authorized by a valid and unexpired permit issued
pursuant to this section, it shall be unlawful for any person:

(1) To erect, place or structurally alter a fixed sign; or
(2) Touse, own or control any place where and when a fixed sign is erected, placed or structurally altered.

(Code 2003, § 3.202; Ord. No. 1990, § 1(app. A), 5-19-2014)

Sec. 6-21. Procedures, defenses, etc.

(a)  Permit and license procedures. The procedures prescribed by this Code for administering building permits
(including issuance, revocation, suspension, transfer, etc.) shall also apply to permits under this chapter. The
building official may modify forms, etc., to conform to this chapter. All actions of the building official under
this chapter, and all applications for interpretations or variances, are subject to the authority of the BSC in
the same manner as similar, building-related actions.

(b)  Prior nonconformities. In any proceeding to enforce this article, it is an affirmative defense that, at the time
of the offense, the entire sign in question (or at least the aspect of the sign alleged to be in violation) had
status as a prior nonconforming. Both the acquisition of PNC status and the loss of PNC status are
determined by the principles and procedures set out in article 12 of the zoning ordinance, except that the
BSC has the authority of the ZBA. In addition:

(1) Changing only the face of a sign, or only the message, does not alter the PNC status of any sign,
provided there is no structural alteration or other change.

(2) A nonconforming sign without current PNC status may not be moved, repaired, replaced,
reconstructed or altered unless it is brought into full compliance with this chapter.

(3) On premises where there is a nonconforming sign without current PNC status, no other sign may be
placed, constructed, improved or structurally altered.

(4) Upon application of the building official, and after providing both notice and an opportunity for a
bearing to the owner of the premises, the BSC may order that a sign without current PNC status be
removed, relocated or reconstructed. If compensation is required by state or federal law at the time
that such action is required, the order shall be conditioned upon compensation being provided.

(c) Other defenses. In any proceeding to enforce this chapter (but not in a proceeding to enforce state law such
as, for example, a proceeding involving a sign on a public road), it shall be an affirmative defense that the
sign in question:

(1) Was not directed toward persons in motor vehicles within a street area, and no symbols on the sign
were taller than 12 inches;

(2) Did not remain in one place for three hours or more;

(3) Was located more than 30 feet from the nearest street area and completely integrated into the design
of a vending machine;

(4) Was required to be displayed by an applicable regulation; or
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(5) Contains primarily a political message, is located on private real property, and does not have an
effective area greater than 36 feet, is not more than eight feet high, is not illuminated, and does not
have any moving elements.

It shall also be defense in any proceeding to enforce this chapter with respect to a sign that: (i) the

proceeding, in effect, required the sign to be relocated, reconstructed or removed under circumstances (and at a
time) when state law required compensation, and (ii) such required compensation was neither offered nor
provided as required.

(Code 2003, § 3.203; Ord. No. 1896, § 1, 5-11-2009; Ord. No. 3024, § 1, 12-13-2021)

Sec. 6-22. Streets and city-controlled areas.

(a)

(b)

(d)

In general. It shall be unlawful to erect, place, alter or maintain any sign in, on, or over any street area or
other area owned or leased by the city, unless the sign is:

(1) An official sign in a street area authorized by the traffic control officer;
(2)  An official sign in a nonstreet area authorized by the appropriate city official (see, e.g., chapter 66); or
(3) A sign specifically authorized by motion, resolution or ordinance adopted by the city council.

Public roads. As provided in V.T.C.A., Transportation Code ch. 393, signs not authorized by state law are
prohibited on a public road right of way, and any permit issued for a sign in violation of said chapter 393 is
not effective. For this purpose, a high-clearance banner has been determined not to be "on" a public road
right of way within the meaning of chapter 393.

Interference, etc. It shall be unlawful for any person to interfere with or obstruct any sign authorized by the
city in a street area or other area owned or leased by the city.

Presumption of maintaining. When a sign is:
(1) Located in, on or over a street area or other area owned or leased by the city;
(2) Has no obvious official purpose; and

(3) Has an obvious connection to a nearby or abutting site, it is presumed to be maintained by each person
who controls that site.

(Code 2003, § 3.204)

Sec. 6-23. Limits on high-clearance banners.

(a)

(b)

(c)

Registration. No high clearance banner may be displayed above a street area unless it is effectively registered
in advance with the traffic control officer. The traffic control officer may prescribe forms and procedures for
registration. Registrations take priority in the order made, but a registration is ineffective if made more than
two years in advance.

Annual, individual limits. After 12 banners are registered for any given calendar year, no further registrations
for that year are effective. No high-clearance banner may be registered for, or displayed, for more than 30
days (aggregate) in any calendar year. No more than two banners may be registered for display at any given
time.

Locations. Banners may only be displayed above Buffalo Speedway, University Boulevard, Edloe Street,
Auden Street, or Weslayan Street.
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(d)  No city involvement. No city officer or employee may place or attach high-clearance banners. This shall be
the responsibility of the person who registers the banner.

(Code 2003, § 3.205)

Sec. 6-24. Nuisance; removal of unlawful signs.

Any sign which does not comply with the chapter, or which exceeds any limit imposed by this chapter, is
declared a nuisance. The building official has the authority to have removed any such sign and dispose of it if the
city has a right of access to the place where the sign is located. The cost of such removal and disposal shall be paid
by the person owning the sign and any person who erected, placed or maintained the sign, jointly and severally.

(Code 2003, § 3.206; Ord. No. 2002, § 1(App. A), 2-23-2015)

Sec. 6-25. Sizes; numbers; spacing; design; etc.

(a)  Sizes, numbers, etc. On each building site, limits on the maximum number and sizes of signs are prescribed in
table 3-1 of section 6-28.

(b)  Ground signs. A ground sign may not:

(1) Occupy the space from two feet in height to four feet in height, except for the supports for such sign
which shall not occupy more than ten percent of such space. (Exception: This does not apply if the sign
is located at least five feet from the nearest roadway, driveway or public sidewalk.);

(2) Be located within ten feet of a street area, unless it is a fixed sign meeting all other applicable
regulations (e.g., permit, height, maximum area);

(3) Belocated outside the center two-thirds of the building site, measured along each street line;
(4) Belocated within 15 feet of any other building site;

(5) Be located within 100 feet of another ground sign on the same building site that is oriented toward a
different street;

(6) Have more display area than 25 square feet per face if any part is located within ten feet of a street
area (otherwise 75 square feet per face); or

(7) Have any unintegrated supports, sign elements, auxiliary projections or attachments (all must be
completely integrated into the design of the sign, both structurally and visually).

This subsection does not apply to sites used for SFR purposes.
(c)  Building-mounted signs. A building-mounted sign may not:
1) Project more than two feet from the nearest face of the building;

(

(2) Be higher than the nearest part of the building;

(3) Exceed the aggregate size limits set out in table 3-2 of section 6-28; or
(

4) Be mounted on a facade other than the one used to calculate the relevant facade area (RFA) for table
3-2 of section 6-28.

This subsection does not apply to sites used for SFR purposes or to canopy-mounted signs.

(d)  Canopy-mounted signs. A canopy-mounted sign may not:
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(1) Be separate from the canopy, either structurally or visually (from all viewpoints within a street area or
within a residential building it must appear to be part of the canopy itself, not attached or suspended);

(2) Exceed the aggregate size limits set out in table 3-2 of section 6-28; or

(3) Be mounted on a facade other than the one used to calculate the relevant facade area (RFA) for table
3-2 of section 6-28.

This subsection does not apply to sites used for SFR purposes.

(e)

(f)

Maximum height. No part of any sign may have a height greater than eight feet. Exception: signs painted on,
or affixed directly to, the surface of a building wall or canopy may extend as high as the wall at the point of
attachment, if the sign does not face any site within 200 feet used for SFR purposes.

Coordinated design. All signs related to a shopping center (or other premises with either a common owner or
occupant) shall conform to a master sign plan for the whole premises. A master sign plan is not effective
unless it is:

(1) Submitted by the owner(s) of the premises;
(2) Approved by the building official; and

(3) Recorded in the real property records of the county. To be approved by the building official, the plan
must require that each sign, to the greatest degree practicable:

a. Have visible elements made of the same materials (Exception: this does not apply to allowed
temporary signs); and

b. Use coordinated design features.

This subsection does not apply to sites used for SFR purposes.

(Code 2003, § 3.207)

Sec. 6-26. Location, construction.

(a)

(b)

(c)

Generally. Signs may only be placed and constructed in such places and in such a manner that they will not
create a traffic, storm, personal injury or fire hazard. Signs are subject to the zoning ordinance (which
regulates, for example, height, placement in yards and orientation on certain corner sites) and all the other
applicable regulations.

Building sites. No sign may be located outside a building site, except for signs duly authorized in street areas
and other areas owned or leased by the city. Any sign advertising the name of any business or institution, or
advertising anything for sale or lease, must be: (i) located on the same building site where the business or
institution is located and operated, or the same building site where the thing is actually for sale or lease, as
the case may be, and (ii) covered, blanked-out or concealed within 30 days following the day when the
business or institution ceases to be located or operated on the site (or the day when the thing is no longer
for sale or lease on the site, as the case may be).

Screening. The rear of each fixed sign shall be screened so that the supporting structural members are not
readily visible by a person:

(1) Upon a street area;
(2) Upon any site used for SFR purposes; or

(3) Within any building used for SFR purposes.
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Lattice work, plantings, sign display area or another part of a structure may be used for such screening.
Exception: The screening requirement does not apply to structural members that are completely integrated
into the design of the sign, both structurally and visually.

(d) Condition and appearance. Every sign, and its screening, shall be kept in good condition as to structure and
appearance.

(e)  Power lines. No part of any sign may be located within ten feet of any power line.

(Code 2003, § 3.208; Ord. No. 1896, § 1, 5-11-2009)

Sec. 6-27. llluminated, light emitting diode (LED), moving signs.

(@) Noilluminated part of any sign in a residential impact area may face any site in the city used for residential
purposes unless the site is more than 200 feet from the sign. Exception: this does not apply to signs
illuminated only by reflected white lights which are shielded so that the source of the light cannot be seen by
a person standing in a street area or on other premises. lllumination, if used, may not flash, blink or move. All
parts of all signs must be stationary when in use. It shall be an affirmative defense that a non-fixed sign was
caused to move only by the wind.

(b) LED signs are prohibited on sites used for residential purposes and on residential impact sites. LED signs on
all other sites are subject to current regulations.

(c)  All LED signs must comply with the following:
(1) No more than one LED sign per business shall be allowed.
(2) Messages shall not change more than once per 30 seconds and shall not flash, blink or move.

(3) Brightness shall not exceed 6,500 nits between sunrise and sunset, and 1,250 nits between sunset and
sunrise. Each sign shall have a light-sensing device to automatically adjust the brightness. LED signs
shall be certified as to compliance upon installation and continually maintained by the sign owner.

Note: Other restrictions on lighting may also apply; see, e.g., Article 2, Section 6 [sic], and in the zoning ordinance,
Article 8, Section 8-107.

(Ord. No. 2003, & 1(App. A), 2-23-2015)

Editor's note(s)—Ord. No. 2003, § 1(App. A), adopted Feb. 23, 2015, amended § 6-27 in its entirety to read as set
out herein. Former § 6-27 pertained to illuminated, moving signs and derived from the Code of 2003, §
3.209.

Sec. 6-28. Holiday decorations.

All holiday decorations in districts zoned for single-family residential use are exempt from the following
regulations. Nothing in this section shall be construed to prevent tree lights or seasonally themed Holiday
decorations, clearly incidental and customary and commonly associated with any national, local, or

religious holiday, provided such decorations shall be displayed November 10 to January 30 only. Additionally, the
code enforcement officer may allow tree lights and Holiday decorations if such lights meet the following criteria:

(1) Such lights and Holiday decorations shall be exempt when displayed from November 10 to January 30

(2) Such lights and Holiday decorations shall not camouflage or divert attention from traffic signals or
directional signals

(3) Such lights and Holiday decorations shall neither encroach nor glare upon the street or adjacent property;
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Sec. 6-289. Obscenity prohibited.

(a)

(b)

No sign shall in any way display any word, statement, character, or illustration of an obscene or indecent

nature.

The terms "obscene" and "indecent," as used in this section, shall have the same meanings as in the Texas
Penal Code, as interpreted by the federal and state courts. It shall be an affirmative defense, in any
prosecution to enforce this section, that V.T.C.A., Penal Code § 43.22 or other state law, prohibits the same
conduct as charged in the prosecution.

Page 10 of 12

Table 3-1. General Rule: On a site outside a street area, any sign

Sign Sizes, Numbers exceeding any applicable regulation (prescribed below) is
prohibited, and all non-specified types of signs are
prohibited. Exceptions/Special Rules: (1) See special rules
noted in table. (2) See remainder of this Chapter.

Type of sign Regulation Applicable to sites | Applicable to Applicable to all
used for SFR residential impact | other sites
purposes sites

Fixed Maximum Zero? Two plus one per | Three plus three

number per site, retail unit! per retail unit!
all signs
Maximum Zero? One per principal | One per principal
number, ground building.! building for each
signs abutting street?!
Maximum DA, Zero? Depends upon
ground signs location; see
Section 6-25(b).
Maximum Zero? Depends upon the
number and DA, size of relevant
canopy and facade area; see
building-mounted Table 3-2.
signs
Maximum total Zero'! 1% of the site's 3% of the site's
DA, entire site area (total per area (total per
site)?! site)?!

Semi-Fixed Maximum Two, if the siteis | One!? Onet?

number per site unoccupied;
otherwise no
limit* 1

Maximum DA 5 sq. ft. per face, 6 sq. ft. per face, 8 sq. ft. per face,
10 sq. ft. per sign, | 12 sq. ft persite? | 16 sq. ft per site?
32 sq. ft. total (all
signs on the site)

Non-fixed Maximum Zero, if the siteis | One, if One, if
number per site unoccupied, temporary.123 temporary.123
Created: 2025-11-26 13:51:21 [EST]
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otherwise no

sign,*32 sq. ft.
total (all signs on
the site)?

area (total, all
faces)?3

limit!3
Maximum DA 5 sq. ft. per face, 12 sq. ft. per face, | 32 sq. ft. per face,
10 sq. ft. per 1.5% of the site 2.5% of the site

area (total, all
faces)?3

Notes:

1Flags. On sites actually occupied and used for SFR purposes, an unlimited number of flags may be displayed.
On other building sites, one flag may be displayed per 50 feet of street line, in addition to other signs

allowed by this chapter.

ZFestival Permit. During the term of a special festival permit issued by the building official, the maximum
number of semi-fixed and non-fixed signs, together, is ten per acre of the festival site. The festival site
may be one or more contiguous tracts aggregating at least 0.75 acre. The display area of festival signs is
not limited. No more than one festival permit may be issued for any given place in any 365-day period,
and the maximum term of a permit is 10 days.

(1) The maximum number is two per site at any given time,

3Banners. In addition to the signs allowed by this Table, banners may be displayed if they meet all the following
restrictions:

(2) The maximum display area is 32 sq. ft. per site, for all banners, at any given time,

(3) No individual banner may be displayed more than two times during any 365-day period nor more

than 14 days at a time,

(4) On any given site, a banner may be displayed no more than 14 days out of any 60 day period, and

(5) No banners are allowed on unoccupied sites.

Table 3-2.

Number and display area,
building and canopy-mounted
signs

General Rule: For each building, the maximum display area and
number of all building-mounted and canopy-mounted signs is
determined by the relevant facade area. Any sign exceeding such a
limit is prohibited, and all non-specified types of signs are
prohibited. Exceptions/Special Rules: (1) See special rules noted in
table. (2) See remainder of this Chapter.

Size of relevant facade area
(RFA), per separate premises

Maximum display area of
building mounted and canopy-
mounted signs, per separate
premises

Maximum number of building-
mounted and canopy-mounted
signs, per separate premises

Less than 100 sq. ft.

26 sq. ft.

Two

100 to 199 sq. ft.

26 sq. ft. plus 11% of RFA over
100 sq. ft.

200 to 499 sq. ft.

38 sq. ft. plus 12% of RFA over
200 sq. ft.

500-999 sq. ft.

75 sq. ft. plus 11% of RFA over
500 sq. ft.

(Supp. No. 47)
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1,000 to 1,499 sq. ft.

131 sq. ft. plus 7.5% of RFA over
1,000 sq. ft.

Three

1,500 to 2,999 sq. ft.

169 sq. ft. plus 2.5% of RFA over
1,500 sq. ft.

3,000 sq. ft. or more

206 sq. ft. plus 1.5% of RFA over
3,000 sq. ft.

Four?

Notes:! Single-occupant premises with RFA's larger than 3,000 sg. ft., and having separate departments, each
with a separate exterior entrance, may have one building-mounted sign or canopy-mounted sign per

department.

(Code 2003, § 3.210)

(Supp. No. 47)

Page 12 of 12

Created: 2025-11-26 13:51:21 [EST]




PART Il - CODE OF ORDINANCES
Chapter 54 - OFFENSES AND MISCELLANEOUS PROVISIONS
ARTICLE IX. OUTDOOR LIGHTING REGULATIONS

ARTICLE X. HOLIDAY DECORATIONS

Sec. 54-222. Purpose.

The purpose of this article is to provide regulations for outdoor holiday decorations.

Sec. 54-223. Definitions.
Holiday decorations mean temporary decorative items, displays, or ornaments that are:

(i) Displayed in connection with a recognized holiday, season, or cultural observance, including but not
limited to religious, national, or civic holidays

(ii) Noncommercial in nature, and not intended to advertise a business, product, service, or event for
profit

(iii) Temporary, and displayed only for a limited period before, during, and after the applicable holiday

or season
(iv) Installed on private property, including buildings, yards, windows, or landscaping
(v) Constructed of non-permanent materials, including but not limited to lights, garlands, wreaths,

banners, inflatables, figures, or similar decorative elements.

Holiday decorations do not include:

(i) Signs or displays that contain commercial messages

(ii) Decorations that function as permanent structures

(iii) Decorations that create a traffic hazard, public safety risk, or nuisance

(iv) Decorations illuminated or displayed in violation of applicable lighting, electrical, noise, or safety
regulations.

Sec. 54-234. Violation declared.

See Sec. 6-28. Holiday decorations.

Sec. 54-225. Enforcement.

Upon receipt of a complaint from any citizen, or upon the initiative of any employee of the City of West
University Place, Texas, a compliance inspection shall be conducted by the city building official, code enforcement
officers, peace officer, or other representatives designated by the city manager.

West University Place, Texas, Code of Ordinances Created: 2025-11-26 13:51:35 [EST]
(Supp. No. 47)
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Sec. 54-226. Penalty.

Any person violating any provision of this article may be charged with a misdemeanor and if convicted, may
be subject to a fine of not more than $500.00. Each occurrence of any such violation of this article shall constitute
a separate offense. Each day on which any such violation of this article occurs shall constitute a separate offense.

Created: 2025-11-26 13:51:35 [EST]
(Supp. No. 47)
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Community Development

To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator
Date: February 12, 2026

Re:  Sexually Oriented Businesses — Follow-up

Background Information:

At its meeting on January 8, 2026, the Zoning and Planning Commission (ZPC) reviewed and considered
potential amendments to the Code of Ordinances related to Sexually Oriented Businesses (SOBs). The ZPC
discussed and recommended regulatory enhancements for consideration by the City Council, including
strengthened spacing requirements and more detailed definitions intended to improve the City’s existing
regulatory framework.

Applicable Reqgulations:

(1) Texas Local Government Code Chapter 243 authorizes municipalities and counties to regulate
sexually oriented businesses to protect public health, safety, and welfare, based on legislative findings
that unrestricted operation can contribute to neighborhood decline and criminal activity.

The chapter grants local governments wide discretion over where and how sexually oriented
businesses may operate. This includes restricting locations to specific areas, imposing separation
distances from schools, religious institutions, residential neighborhoods, and other incompatible land
uses, and limiting the density of such businesses.

Chapter 243 also authorizes licensing and enforcement mechanisms. Cities and counties may require
licenses or permits, charge cost-based fees, inspect businesses for compliance, and deny, suspend, or
revoke licenses subject to judicial review.

(2) West University Place’s Code of Ordinance:
e Chapter 54 — Offenses and Miscellaneous Provisions; Article 111 — Sexually Oriented Businesses,
which regulates such uses outside of the zoning ordinance; and
e Appendix A — Zoning Ordinance; Article 8 — Additional Regulations, which includes limited land
use controls applicable to sexually oriented businesses.

Staff Report:

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
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Staff conducted a more detailed review of the City’s existing ordinances regulating Sexually Oriented
Businesses (SOBSs). In addition to Appendix A of the Zoning Ordinance, Article 8 — Additional Regulations,
Section 8-108, Sexually Oriented Businesses, which contains limited definitions but clearly established
spacing requirements, staff also reviewed Chapter 54 — Offenses and Miscellaneous Provisions, including
Article 111 — Sexually Oriented Businesses and Article IV — Adult Arcades.

Upon reviewing the provisions and definitions contained in Chapter 54, staff determined that the relevant
terminology and regulatory standards are already in place, and that amending other sections of the Code to
restate these provisions would result in unnecessary duplication. Furthermore, based on the completion and
analysis of a GIS map illustrating the spacing requirements established in Appendix A, Article 8, Section 8-
108, staff finds that additional spacing regulations are unnecessary and would not serve a practical regulatory
purpose.

Staff Recommendation:

Staff recommends amending the spacing requirements in Appendix A of the Zoning Ordinance, Article 8 —
Additional Regulations, Section 8-108, Sexually Oriented Businesses, to include municipal buildings and
public parks as protected uses. This amendment would reflect the City’s commitment to preserving the
integrity and intended character of public spaces and municipal facilities by preventing incompatible land
uses from locating in close proximity to these community assets.

Attachments
e GIS Map - 750 ft. buffer — Northeastern portion of the city

e GIS Map - 750 ft. buffer — Southwestern portion of the city.

e Chapter 54 — Offenses and Miscellaneous Provisions; Article 111 — Sexually Oriented Businesses, Sec.
54-75. — Definitions. (EXISTING)

e Chapter 54 — Offenses and Miscellaneous Provisions; Article 1V — Adult Arcades, Sec. 54-118. —
Definitions. (EXISTING)

e Appendix A — Zoning Ordinance; Article 8 — Additional Regulations (PROPOSED)

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
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Sec. 54-75. Definitions.

As used in this article, the following words and terms shall have the meanings ascribed to them in this
section, unless the context clearly indicates another meaning:

Achromatic means anything that is colorless or lacking in saturation or hue. Without limitation, gray shall be
included, but white and black shall be excluded from the definition of achromatic.

Adult bookstore means an establishment whose major business is the offering to customers of books,
magazines, films or videotapes (whether for viewing off-premises or on-premises by use of motion picture
machines or other image-producing devices), periodicals, or other printed or pictorial materials which are intended
to provide sexual stimulation or sexual gratification to such customers, and which are distinguished by or
characterized by an emphasis on matter depicting, describing or relating to specified sexual activities, or specified
anatomical areas.

Adult cabaret means an establishment whose major business is the offering to customers of live
entertainment which is intended to provide sexual stimulation or sexual gratification to such customers, and which
is distinguished by or characterized by an emphasis on matter depicting, describing or relating to specified sexual
activities, or specified anatomical areas.

Adult encounter parlor means an establishment whose major business is the provision of premises where
customers either congregate, associate or consort with employees who engage in specified sexual activities with or
in the presence of such customers, or who display specified anatomical areas in the presence of such customers,
with the intent of providing sexual stimulation or sexual gratification to such customers.

Adult lounge means an adult cabaret, as defined above, which is a permitted or licensed premises, pursuant
to the Texas Alcoholic Beverage Code, where alcoholic beverages may be served or sold.

Adult modeling studio means an establishment whose major business is the provision, to customers, of figure
models who are so provided with the intent of providing sexual stimulation or sexual gratification to such
customers and who engage in specified sexual activities or display specified anatomical areas while being
observed, painted, painted upon, sketched, drawn, sculptured, photographed, or otherwise depicted by such
customers.

Adult movie theater means an establishment, containing a room with tiers or rows of seats facing a screen,
or projection area, whose major business is the exhibition to customers of motion pictures which are intended to
provide sexual stimulation or sexual gratification to such customers and which are distinguished by or
characterized by an emphasis on matter depicting, describing or relating to specified sexual activities or specified
anatomical areas.

Applicant means that the applicant for a permit shall be the intended operator of the enterprise.

Commercial multi-unit center means a building or structure (including a shopping mall or strip shopping
center) containing three or more separate premises, each of which is offered by lease or otherwise for separate
occupancy or control and each of which occupies an enclosed area having its own door or entranceway opening
onto public property, a public way or a common area.

Conduct any business in an enterprise means that any person who does any one or more of the following shall be
deemed to be conducting business in an enterprise:

(1) Operates a cash register, cash drawer or other depository on the enterprise premises where cash funds
or records of credit card or other credit transactions generated in any manner by the operation of the
establishment or the activities conducted therein are kept;

(2) Displays or takes orders from any customer for any merchandise, goods, entertainment or other
services offered on the enterprise premises;

Created: 2025-11-26 13:51:33 [EST]
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(3) Delivers or provides to any customer any merchandise, goods, entertainment or other services offered
on the enterprise premises;

(4) Acts as a door attendant to regulate entry of customers or other persons into the enterprise premises;
or

(5) Supervises or manages other persons in the performance of any of the foregoing activities on the
enterprise premises.

Customer means any person who:

(1) Is allowed to enter a regulated establishment in return for the payment of an admission fee or any
other form of consideration or gratuity;

(2) Enters a regulated establishment and purchases, rents or otherwise partakes of any merchandise,
goods, entertainment or other services offered therein; or

(3) Isamember of and on the premises of a regulated establishment operating as a private club.

Director means the chief of police and such city employee(s) as he may designate to perform the duties of
the director under this article.

Display surface means the entire surface of a sign, on one side, devoted to exhibiting advertising. The display
surface shall not include the sign frame and incidental supports thereto.

Employee means any person who renders any service whatsoever to the customers of a regulated
establishment or who works in or about a regulated establishment and who receives compensation for such
service or work from the operator or owner of the regulated establishment or from the customers therein.

Enterprise means an adult cabaret, adult encounter parlor, adult lounge, adult modeling studio, or any
establishment whose major business is the offering to customers of a product or service which is intended to
provide sexual stimulation or sexual gratification to such customers, and which is distinguished by or characterized
by an emphasis on matter depicting, describing or relating to specified sexual activities or specified anatomical
areas. The term "enterprise" shall not be construed to include:

(1)  Any adult bookstore or adult movie theater, as those terms are defined herein;

(2)  Any business operated by or employing licensed psychologists, licensed physical therapists, licensed
athletic trainers, licensed cosmetologists, or licensed barbers performing functions authorized under
the licenses held;

(3) Any business operated by or employing licensed physicians or licensed chiropractors engaged in
practicing the healing arts; or

(4) Any retail establishment whose major business is the offering of wearing apparel for sale to customers.

Entertainment means any act or performance, such as a play, skit, reading, revue, pantomime, scene, song,
dance, musical rendition or striptease, whether performed by employees, agents, contractors, or customers. The
term "entertainment" shall also mean bartenders, waiters, waitresses, or other employees exposing specified
anatomical areas or engaging in specified sexual activities in the presence of customers.

Exterior portion means any part of the physical structure of a regulated establishment, including a wall,
veneer, door, fence, roof covering, or window, which is visible from any public way or public property.

Operator means the manager or other natural person principally in charge of a regulated establishment.

Owner or owners means the proprietor, if a sole proprietorship, all partners (general and limited) if a
partnership, or all officers, directors and persons holding ten percent or more of the outstanding share of a
corporation. The term "owner" shall not include any such person who has given to the operator a statement under

Created: 2025-11-26 13:51:33 [EST]
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oath that he does not desire to be listed on the permit application and that he waives any right to any notice that
is required or permitted to be given under this article.

Permit means a current, valid permit issued by the director pursuant to the terms of this article to an
operator for an enterprise.

Regulated establishment means any enterprise, adult bookstore or adult movie theater, as defined herein.

Sign means a display, design, pictorial or their representation, which shall be so constructed, placed,
attached, painted, erected, fastened or manufactured in any manner whatsoever so that the same is visible from
the outside of a regulated establishment and that is used to seek the attraction of the public to any goods, services
or merchandise available in or from such regulated establishment. The term "sign" shall also include such
representations painted on or otherwise affixed to any exterior portion of a regulated establishment as well as
such representations painted on or otherwise affixed to any part of the tract upon which such a regulated
establishment is situated.

Specified anatomical areas means:

(1) Less than completely and opaquely covered: human genitals, pubic region or pubic hair; or buttock; or
female breast or breasts below a point immediately above the top of the areola; or any combination of
the foregoing; or

(2) Human male genitals in a discernible erect state, even if completely and opaquely covered.
Specified sexual activities means:

(1) Human genitals in a discernible state of sexual stimulation or arousal;

(2)  Acts of human masturbation, sexual intercourse or sodomy;

(3) Fondling or other erotic touching of human genitals, pubic region or pubic hair, buttock, or female
breast or breasts; or

(4) Any combination of the foregoing.
Tract means a contiguous parcel of land under common ownership, whether situated within the city or not.

(Code 2003, § 15.041)
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Sec. 54-118. Definitions.

As used in this article, the following words shall have the meanings herein ascribed, unless the context of
their use clearly indicates another meaning:

Adult arcade means any premises to which members of the public or members of any club, group or
association are admitted and permitted to use one or more arcade devices.

Arcade device means any coin- or slug-operated or electronically or mechanically controlled machine or
device that dispenses or effectuates the dispensing of entertainment, that is intended for the viewing of five or
fewer persons in exchange for any payment of any consideration.

Entertainment means any of the following in which specified sexual activities are depicted:
(1)  Any live exhibition, display or performance;
(2)  Any still picture(s) or movie picture(s), whether mechanically, electrically or electronically displayed; or
(3) Any combination of the foregoing.
Individual means only a natural person.
Operator means the individual who is principally in charge of the management of the adult arcade.

Owner or owners means the proprietor if a sole proprietorship, all partners (general and limited) if a
partnership, or all officers, directors and persons holding ten percent or more of the outstanding shares if a
corporation. Provided, however, the term "owner" or "owners" shall not include any of the aforesaid persons who
has given to the operator a statement under oath that the person does not desire to be listed on a permit
application under this article and that the person waives any right to any notice that is required or permitted to be
given by the city or any officer or agency thereof in connection with the application or permit for the adult arcade
under this article.

Permit means a current, valid permit issued by the police chief under this article to an operator for an adult
arcade.

Police chief means the chief of police and any employee(s) of the police department assigned by the chief to
perform the chief's duties prescribed in this article.

Premises means a building; provided, that if a building has been physically divided into separate units that
each have their own individual means of ingress and egress to the exterior of the building and which are offered by
lease or otherwise for separate use and control, then it shall refer to each such separate unit.

Specified sexual activities has the same meaning given to it in article Ill of this chapter.

(Code 2003, § 15.061)
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Section 8-108. Sexually oriented businesses.

(@)  Spacing. Notwithstanding any other provision of this ordinance to the contrary, a "regulated establishment"
(as defined in the sections of the Code of Ordinances relating to sexually oriented businesses) may not be
located:

(1) within 750 feet of any school, church, youth athletic facility, park, municipal building or licensed day
care center, within the City, which facilities are hereby found and determined to be inconsistent with
the operation of a regulated establishment; or

(2)  within 250 feet of any other such regulated establishment for which there is a permit.

(b) Measurement. Measurements for the foregoing distance regulations shall be made in a straight line, without
regard to intervening structures or objects, from the nearest point on the property line of the building site
where the regulated establishment is located to the nearest point on the property line of the building site
occupied by the other facility or establishment.

(c)  Other Provisions. The provisions of this Ordinance and the provisions of the Code of Ordinances relating to
sexually oriented businesses shall both be applied to regulated establishments, and said provisions of the
Code are adopted, confirmed and made a part of this Ordinance by this reference.

Created: 2025-11-26 13:51:42 [EST]
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Community Development

To:  The Zoning and Planning Commission

From: Chris Guess, Planning and Zoning Administrator

Date: February 12, 2026

Re:  Proposed Ordinance — Regulation of VVarious Enterprises

Background Information:

At its meeting on December 8, 2025, the City Council of the City of West University Place directed the
Zoning and Planning Commission (ZPC) to review the City’s existing regulations applicable to certain
commercial uses commonly regarded as having potential secondary impacts on surrounding areas. These
uses include bail bond services, headshops, massage establishments, poker clubs, precious metal dealers,
smoke shops, tattoo shops, and similar enterprises.

In response to this direction, the ZPC initiated a review of the City’s Code of Ordinances to evaluate whether
existing regulatory tools adequately address locational compatibility, operational oversight, and potential
overconcentration of these uses. The purpose of this review is to assist the ZPC in determining whether
amendments to the Code are warranted and, if so, to recommend appropriate regulatory measures for City
Council consideration.

Applicable Regulations:

(1) State Law

Texas municipalities are authorized under the Texas Local Government Code to regulate commercial land
uses through zoning, permitting, and licensing provisions to protect the public health, safety, and welfare.
This authority includes the ability to impose locational restrictions, separation distances, and operational
requirements on certain commercial uses when such regulations are reasonably related to legitimate
governmental interests.

In addition, specific business types—such as credit access businesses and massage establishments—are
subject to state licensing requirements, which municipalities may supplement through local registration,
inspection, and enforcement provisions, provided such regulations are not inconsistent with state law.

(2) City of West University Place Code of Ordinances

The City currently regulates certain commercial uses through a combination of zoning provisions and
business regulations, including:

3826 Ambherst St. www.westutx.gov
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o Chapter 54 — Offenses and Miscellaneous Provisions, which contains licensing, permitting, and
enforcement provisions applicable to various business activities; and

e Appendix A- Zoning Ordinance, which governs permitted uses and development standards by
zoning district

Prior to this review, regulation of the identified uses was dispersed across multiple sections of the Code, with
limited consolidation of definitions, permitting requirements, or spacing standards.

Staff Report:

Staff conducted a comprehensive review of the City’s existing ordinances applicable to the commercial uses
identified by City Council. This review included an evaluation of current definitions, permitting and
registration requirements, inspection authority, enforcement mechanisms, and locational controls.

Based on this review, staff prepared a draft ordinance establishing Article X1 — Various Enterprises within
Chapter 54 of the Code of Ordinances. The proposed ordinance consolidates and clarifies regulatory
provisions applicable to these uses by:

« Establishing clear and consistent definitions for each regulated enterprise;

e Requiring a city-issued permit or certificate of registration for each business location;

« Providing for annual permit renewal and nontransferability;

« Authorizing inspections by the city manager or designee to ensure compliance;

« Establishing spacing requirements to prevent overconcentration and to protect sensitive land uses,
including public and private schools; and

o Preserving existing lawful businesses as legal nonconforming uses.

The proposed ordinance expressly excludes credit access businesses from the definition of “various
enterprises,” as such businesses are already comprehensively regulated under Chapter 54, Article VII —
Credit Access Businesses, thereby avoiding duplication and potential conflicts within the Code.

Staff finds that the proposed ordinance is clear, internally consistent, and enforceable, and that it provides the
City with additional land use—based regulatory tools to address compatibility concerns while remaining
consistent with state law.

Staff Recommendation:

Staff recommends that the Zoning and Planning Commission review and discuss the proposed Article XI —
Various Enterprises ordinance and forward its findings and any recommended modifications to the City
Council for consideration and possible adoption.

3826 Ambherst St. www.westutx.gov
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Attachments
e (PROPOSED) Article XI. Various enterprises

e (PROPOSED) Article 8. Additional regulations
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PART Il - CODE OF ORDINANCES
Chapter 54 - OFFENSES AND MISCELLANEOUS PROVISIONS
ARTICLE IX. OUTDOOR LIGHTING REGULATIONS

ARTICLE XI. VARIOUS ENTERPRISES

Sec. 54-227. Definitions.

As used in this article, the following words shall have the meanings herein ascribed, unless the context
clearly indicates otherwise:

Bail bond service means an establishment that makes available to the public undertakings of bail in
connection with judicial proceedings.

Credit access business shall have the meaning and be regulated pursuant to Chapter 54 — Offenses and
Miscellaneous Provisions, Article VII — Credit Access Businesses.

Headshop means any retail establishment open to the public that presents, displays, or offers for sale
paraphernalia, items, equipment, or products commonly used, intended to be used, or commonly known to be used,
for the ingestion, inhalation, preparation, or injection of illegal substances. This includes any device fabricated,
constructed, altered, adjusted, or marked for the smoking or ingestion of marijuana, hashish, cocaine,
methamphetamine, any other controlled substance, synthetic controlled substance, or any substance that mimics
the effect of THC, notwithstanding that the device may also be capable of lawful use for another purpose.

Massage establishment means a place of business in which massage therapy is practiced by a massage
therapist licensed by the State of Texas. For purposes of this article, massage therapy means the manipulation of
soft tissue for therapeutic purposes and includes, but is not limited to, effleurage (stroking), petrissage (kneading),
tapotement (percussion), compression vibration, friction, nerve strokes, and Swedish gymnastics, whether
performed by hand or by mechanical or electrical apparatus. Massage therapy may include the use of oils, heat
lamps, hot or cold packs, tub showers, or cabinet baths. The terms therapy and therapeutic do not include
diagnosis, the treatment of illness or disease, or any service for which a license to practice medicine, chiropractic,
physical therapy, or podiatry is required by law.

Poker club means a private, for-profit business located in a building or place that provides facilities for live
poker games conducted at one or more gaming tables.

Poker club, operator means an individual who operates a cash register, cash drawer, or other depository
on the premises of a poker club, or who maintains financial records generated from the operation of a poker club.

Poker club, owner means a person who:

(1) Has an ownership interest in or receives profits from a poker club;

(2) Is a partner, director, or officer of a business entity that has an ownership interest in a poker club; or
(3) Is a shareholder holding more than ten percent of the outstanding shares of a business entity that has
an ownership interest in a poker club.

Poker game means a card game in which:

(1) A member physically present places a wager based on the ranking of cards held;

(2) Each participant has an opportunity to benefit from personal winnings; and

(3) Except for skill or luck, the risks of losing and chances of winning are the same for all participants.

Poker gaming table means a recreational table at which members of a poker club participate in a live poker game.
The term does not include video, electronic, mechanical, or online poker devices.

Precious metal dealer means a retail establishment that primarily purchases coins or secondhand items containing
precious metals, including jewelry, watches, utensils, candlesticks, and religious or decorative objects. This use is
commonly referred to as a gold exchange business.

West University Place, Texas, Code of Ordinances Created: 2025-11-26 13:51:35 [EST]
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Smoke shop means a retail establishment that primarily sells tobacco-related products and accessories and does
not meet the definition of a headshop. Examples include cigar shops and retail tobacco stores.

Tattoo shop means a business that places designs, letters, figures, symbols, or other marks upon or under the skin
of a person using ink or other substances, resulting in permanent coloration by means of needles or similar
instruments designed to puncture the skin.

Various enterprise means any bail bond service, headshop, massage establishment, poker club, precious metal
dealer, smoke shop, or tattoo shop. Credit access businesses are excluded from this definition and are regulated
separately pursuant to Chapter 54, Article VII.

Operator means the individual principally responsible for the day-to-day management of a various enterprise.
Owner means any person or entity holding a legal or equitable ownership interest in a various enterprise.

Permit means a current, valid permit or certificate of registration issued by the city pursuant to this article.

Sec. 54-228. — Remedial and supplemental effect.
(a) The provisions of this article are remedial and shall apply to all various enterprises now existing or
hereafter established.
(b) The provisions of this article are supplemental and cumulative of all other applicable ordinances and
state laws.

Sec. 54-229. — Permit or registration required.

(@) It shall be unlawful for any person to own, operate, manage, or conduct a various enterprise without first
obtaining a valid permit or certificate of registration issued by the city.

(b) A separate permit or registration shall be required for each physically separate location.

(c) The permit or registration shall be conspicuously displayed on the premises at all times.

Sec. 54-230. — Application requirements.
(a) An applicant shall submit an application on a form provided by the city, which shall include at minimum:

1. Legal name, trade name, and contact information of the applicant;
2. Street address of the business location;
3. Names and addresses of all owners and operators;
4. Copies of all required state licenses or certifications;
5. Acurrent, valid certificate of occupancy for the premises;
6. Payment of all applicable non-refundable fees.

(b) The applicant shall notify the city within 45 days of any material change to the application information.

Sec. 54-231. - Issuance; term; nontransferability.

(a) Upon receipt of a complete application and verification of compliance, the city shall issue the permit or
registration.

(b) Each permit or registration shall expire one year from the date of issuance unless renewed.

Created: 2025-11-26 13:51:35 [EST]
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(c) Permits and registrations are nontransferable and valid only for the approved location and operator.
Sec. 54-232. — Inspections.

(a) The city manager or designee may conduct inspections during regular business hours or at other
reasonable times to ensure compliance with this article.

(b) Refusal to permit inspection shall constitute grounds for suspension or revocation of the permit or
registration.

Sec. 54-233. — Location and spacing restrictions.
(a) No new various enterprise shall be located within 2,000 feet of:
1. A public or private school; or
2. An existing enterprise of the same type.
(b) Distance shall be measured in a straight line from the nearest property line of each use.
(c) Existing lawful enterprises shall be deemed legal nonconforming uses.
Sec. 54-234. — Additional provisions for massage establishments.
(a) All massage therapists shall maintain a valid state license.
(b) Permits for massage establishments are location-specific and nontransferable.
(c) Any violation of city ordinances or state law may result in revocation by the city manager or designee.
Sec. 54-235. — Suspension; revocation.
The city may suspend or revoke a permit or registration upon finding that the operator or owner:
1. Violated any provision of this article;
2. Operated without a required state license;
3. Refused inspection; or
4. Provided false or misleading application information.

Sec. 54-236. — Violations; penalty.

(a) A person who violates this article commits an offense.
(b) Each day a violation occurs constitutes a separate offense.
(c) An offense is punishable by a fine not to exceed $500.00.

(d) No culpable mental state is required.

Sec. 54-237. — Appeals.

Any person aggrieved by a decision under this article may appeal in accordance with procedures established by city
ordinance.

Created: 2025-11-26 13:51:35 [EST]
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PART Il - CODE OF ORDINANCES
APPENDIX A - ZONING ORDINANCE*
ARTICLE 8. ADDITIONAL REGULATIONS

ARTICLE 8. ADDITIONAL REGULATIONS

Sec. 8-116. Various enterprises.

a)

b)

c)

f)

g)

h)

Purpose and intent. The purpose of this section is to regulate the location of various enterprises in order
to protect the public health, safety, and general welfare, and to minimize adverse secondary impacts
associated with the concentration and proximity of such uses. This section is intended to be applied in a
content-neutral manner and is not adopted for the purpose of suppressing or restricting lawful business
activities.
Applicability. This section applies to all various enterprises, as defined in Chapter 54, Article XI, whether
now existing or hereafter established.
Location restrictions. No various enterprise shall be located within:

a. Two thousand (2,000) feet of a public or private school; or

b. Two thousand (2,000) feet of another various enterprise of the same type.
Measurement of distance. For purposes of this section, distance shall be measured in a straight line,
without regard to intervening structures, from the nearest property line of the lot on which the proposed
various enterprise is located to the nearest property line of the lot on which the protected use or other
various enterprise is located.
Existing uses. Any various enterprise lawfully existing on the effective date of this section that does not
conform to the location requirements herein shall be deemed a legal nonconforming use and may
continue to operate, subject to all other applicable laws and regulations.
Expansion or relocation. A nonconforming various enterprise shall not be expanded, enlarged, or
relocated in a manner that increases its degree of nonconformity with this section.
Separation from multiple uses. For purposes of this section, a various enterprise shall be required to
comply independently with all spacing requirements, regardless of whether the protected uses or other
various enterprises are located on the same tract or on separate tracts.
No waiver by permit. Compliance with this section shall be required in addition to any permit or
registration required under Chapter 54, Article XI, and no permit or registration shall be construed as
waiving the location requirements of this section.

West University Place, Texas, Code of Ordinances Created: 2025-11-26 13:51:42 [EST]
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Public Works Department

Zoning & Planning Commission
MUNICIPAL BUILDING
3800 UNIVERSITY BOULEVARD
MEETING MINUTES

September 11, 2025

Name Role / Function

John Cutrer Chair (Zoning and Planning Commission)

John Howard Commissioner (Voting Member)

Deb Rephlo Commissioner (Voting Member)

Nikki Haley Commissioner (Voting Member)

Miranda Takashima Commissioner (Voting Member)

Bob Powell Commissioner (Voting Member)

Christopher Guess Planning and Zoning Administrator (City Staff)

I. Call to Order, Introductions, and Procedures

e Meeting Called to Order:
The meeting was called to order by the Chair.

« Roll Call / Introductions:
Commissioners and City Staff introduced themselves. A quorum was present.

e Procedural Review:
The Chair reviewed public comment procedures, including the three-minute time limit and relevance
requirements.

e Notice of Meeting:
Christopher Guess confirmed the meeting was properly posted in accordance with state and local
requirements.

I1. Public Hearing: Replat Request
Lots 16, 17, and 18, Block 9, Rice Court
Presenter: Christopher Guess, Planning and Zoning Administrator
Staff Presentation
« Proposal to replat three lots into two lots, with Lot 17 absorbed by adjacent Lots 16 and 18.
« Notification provided by:
o Mailed notice to property owners within 200 feet
o Online posting
o Newspaper publication
« Staff confirmed the replat meets applicable subdivision regulations and city ordinances.
« Staff Recommendation: Approval.

3826 Ambherst St. www.westutx.gov
West University Place, TX 77005
713-662-5830



Public Works Department

Discussion
o Commissioners asked questions regarding:
o Resulting lot sizes and minimum requirements
o A publication error stating the replat would create “1 lot” instead of “2 lots”
o Clarification provided:
o Each resulting lot approximately 75 feet wide by 105 feet deep (approximately 0.18 acres).
e Publication Error:
Staff acknowledged the error and recommended conditional approval subject to corrected
republication.
e The applicant, Joyce Smith, requested conditional approval to avoid project delays.
Action Taken
MOTION: Approve the replat of Lots 16, 17, and 18, Block 9, Rice Court, subject to correction of the
publication notice.
e Moved by: Commissioner
e Seconded by: Commissioner
e« VOTE: Unanimous approval

Action Highlighted: Conditional approval of replat request pending corrected publication.

I11. Reference Material: Sculptures and Accessory Structures

o Christopher Guess introduced draft reference materials related to the regulation of sculptures and
accessory structures.

e Purpose of materials:
o Provide visual examples
o Establish a framework for potential future ordinance development
o Comparable to existing regulations for basketball goals and similar structures
e No action taken.
Materials were entered into the record for future discussion.

IV. Adjournment
e The meeting was adjourned following completion of agenda items.

Meeting Adjourned.

PASSED THIS DAY OF , 2026.

John Cutrer, Chairman

ATTEST:
Ms. Josie M. Hayes, Administrative Coordinator

3826 Ambherst St.
West University Place, TX 77005
713-662-5830
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Public Works Department

Zoning & Planning Commission
MUNICIPAL BUILDING
3800 UNIVERSITY BOULEVARD
MEETING MINUTES
December 11, 2025

Name Role / Function

John Cutrer Chair (Zoning and Planning Commission)

John Howard Commissioner (Voting Member)

Allen Elkowitz Commissioner (Voting Member)

Dick Yehle Commissioner (Voting Member)

Carolyn Galfione Commissioner (Voting Member)

Doug Rephlo Commissioner (Voting Member)

Christopher Guess Planning and Zoning Administrator (City Staff)
Chuck Sandifer Chief Building Official (City Staff)

Josie Hayes Administrative Coordinator (City Staff)

Philip Boedeker City Attorney (Olsen & Olsen)

I. Call to Order, Introductions, and Procedures

* Meeting Called to Order: John Cutrer (Chair) called the meeting to order and confirmed the meeting had
been properly posted in accordance with state and local requirements.

* Roll Call / Introductions: Commissioners and City Staff introduced themselves. Newly appointed
members provided brief background information.

* Public Comments (Non-Agenda Items): No public comments were received.

» Oath of Office:
e All Zoning and Planning Commission members present were formally sworn in.
e The required Oath of Office and Statement of Officer were administered and completed.

* Legal Training:
« Philip Boedeker (City Attorney) provided mandatory training on the Texas Open Meetings Act
(TOMA), Texas Public Information Act (TPI1A), and Conflicts of Interest.
e Topics included quorum requirements, walking quorums, deliberations outside posted meetings,
public comment procedures, use of personal electronic devices, public records retention, and
disclosure/recusal requirements for conflicts of interest.

3826 Ambherst St. www.westutx.gov
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I1. Discussion Item: City Council Requested Zoning and Ordinance Topics
Presenter: Christopher Guess, Planning and Zoning Administrator
» Background:

e Mr. Guess presented a staff overview of topics requested by City Council following the December
City Council meeting and outlined expectations for future reports to Council.

* Topics Identified for ZPC Review:
e Sexually Oriented Businesses
o Other Restricted Businesses
e Yard Art and Sculptures
e Accessory Dwelling Units (ADUS)
e Lighting Ordinance
o Kirby Drive Zoning and Land Use Review
o Exterior Beautification

» Staff Direction and Discussion:

« Staff explained that some topics have prior ZPC history, while others involve new or evolving
development pressures, including regional impacts from development along Kirby Drive and adjacent
Houston properties.

o Commissioners discussed the complexity and historical significance of Kirby Drive land use and
recommended prioritizing that topic early due to long-standing transition and buffering issues
between commercial and residential areas.

« Staff outlined an anticipated sequencing approach, grouping related topics and addressing them over
multiple meetings as needed.

o Sexually oriented business regulations were identified as a near-term priority due to upcoming City
Council consideration of a related fee schedule.

 Consensus Direction:
e The Commission provided consensus direction for staff to prioritize and structure future agendas
around City Council’s requested topics, with emphasis on:
o Sexually Oriented Businesses (near-term)
o Kirby Drive Zoning and Land Use Review (early and ongoing)
No formal action or vote was taken on this discussion item.

I11.Other Business

3826 Ambherst St. www.westutx.gov
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» Approval of Previous Minutes:
« No prior meeting minutes were presented for review or approval.
* Future Meetings:
« Staff confirmed the next regular Zoning and Planning Commission meeting date consistent with the
adopted meeting schedule.

IV. Adjournment
«  MOTION to adjourn.
» Seconded.
* VOTE: Unanimously in favor.

Meeting Adjourned.

PASSED THIS DAY OF , 2026.

John Cutrer, Chairman

ATTEST:
Ms. Josie M. Hayes, Administrative Coordinator

3826 Ambherst St. www.westutx.gov
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713-662-5830



Public Works Department

Name Role / Function

John Cutrer Chair (Zoning and Planning Commission)

John Howard Commissioner (Voting Member)

Allen Elkowitz Commissioner (\Voting Member) (Absent)
Dick Yehle Commissioner (Voting Member)

Carolyn Galfione Commissioner (Voting Member)

Doug Rephlo Commissioner (Voting Member)

Christopher Guess Planning and Zoning Administrator (City Staff)
Chuck Sandifer Chief Building Official (City Staff) (Not Present)
Josie Hayes Administrative Coordinator (City Staff)

Philip Boedeker City Attorney (Olsen & Olsen)

I. Call to Order, Introductions, and Procedures
e Meeting Called to Order: January 08, 2026
Chair John Cutrer called the meeting to order at 6:15 PM and confirmed the meeting was properly
posted in accordance with state and local requirements.
« Roll Call / Introductions:
Commissioners, City Staff, and members of the public introduced themselves. A quorum was present.
e Public Comments (Non-Agenda Items):
Multiple members of the public provided comments primarily related to yard art and outdoor
sculptures, including concerns regarding:
o Notification of property owners
o Safety and structural integrity
o Longstanding presence of yard art
o Atrtistic expression and First Amendment considerations
Chair Cutrer clarified that yard art was not an action item on the agenda and that comments would be noted
for future consideration.

I1. Discussion Item: City Council Requested Zoning and Ordinance Topics
Presenter: Christopher Guess, Planning and Zoning Administrator
Background
e Mr. Guess presented a staff overview of topics requested by City Council following the December
City Council meeting.
o He explained that the Commission’s role is to review existing ordinances, evaluate potential
regulatory tools, and provide recommendations back to City Council.
Topics Identified for ZPC Review
e Sexually Oriented Businesses
o Other Restricted Businesses (e.g., pawn shops, predatory lenders, head shops, tattoo studios)
e Yard Art and Sculptures
e Accessory Dwelling Units (ADUS)

3826 Amherst St. www.westutx.gov
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e Lighting Ordinance
o Kirby Drive Zoning and Land Use Review
« Exterior Beautification
Staff Direction and Discussion
e Mr. Guess reviewed existing West University Place regulations and compared them with benchmark
cities, including Bellaire, Hedwig Village, Hunters Creek Village, and Webster.
« Discussion focused on:
o State limitations on prohibiting sexually oriented businesses
o Use of location, distance, and buffering regulations as effective tools
o Potential expansion of buffer distances from residential areas, schools, parks, and municipal
facilities
o Clarifying and strengthening ordinance definitions to align with state law
o Commissioners discussed prioritizing topics based on City Council direction and community interest.
« Yard art and sculpture discussions were acknowledged as generating significant public interest and
were recommended to be formally agendized for future meetings.
Consensus Direction
e The Commission provided consensus directions for staff to:
o Prioritize review of sexually oriented businesses and other restricted businesses
o Continuing early and ongoing review of Kirby Drive zoning and land use
o Elevate yard art and sculpture discussions to a higher priority for future agendas
« Staff will return with draft ordinances, GIS buffer analysis, and recommendations for
Commission review.
No formal action or vote was taken.

I11. Other Business
« Approval of Previous Minutes:
No prior meeting minutes were presented for review or approval. Staff advised that pending minutes
will be included on the next agenda.
e Future Meetings:
Staff confirmed the next regular Zoning and Planning Commission meeting will occur in accordance
with the adopted meeting schedule.

V. Adjournment

Motion to adjourn made by Carolyn Galfione
Seconded by John Howard

Vote: Unanimous

Noes: None
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Meeting Adjourned.

PASSED THIS DAY OF , 2026.

John Cutrer, Chairman

ATTEST: Josie M. Hayes
Administrative Coordinator
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