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City Council Meeting Agenda 

 
Notice is hereby given of a workshop and regular meeting of the West University Place City Council to 
be held on Monday, July 13, 2020 beginning at 5:00 p.m. in the Municipal Building located at 3800 
University Boulevard, West University Place, Texas, for the purpose of considering the agenda of items 
listed. 
 
Due to the Novel Coronavirus (COVID 19) pandemic and CDC's recommendation regarding social 
distancing measures, the meeting will be held via teleconference.  City Council will be audible to members 
of the public and allow for two-way communications for those desiring to participate.  To attend the meeting 
via telephonic means, please call 346-248-7799, and use Meeting ID Number 87536150607.   
 
Any person interested in speaking on any item on the agenda or during public comments must submit 
his/her request via email to the City Secretary at tgilliam@westutx.gov at least one (1) hour prior to the 
start of the meeting.  The request must include the speaker's name, address, and the phone number that 
will be used for the call, and the agenda item number, if applicable. 

 
Note:  All agenda items are subject to action.  The City Council reserves the right to meet in a closed 
session on any agenda item should the need arise and, if applicable pursuant to authorization by Title 5, 
Chapter 551, of the Texas Government Code. 
 
The agenda packet is accessible to the public on the City’s website.  After the meeting, a recording of 
this meeting will be made available to the public.  To obtain a hard copy of the agenda packet, please 
contact the City Secretary at tgilliam@westutx.gov or call 713.662.5813. 
 

 
 

WORKSHOP (5:00 PM) 
 
1. Call Workshop to Order 

 
2. Public Safety Discussion 

Matters related to an overview on public safety. Recommended Action:  Discuss and take any desired 
action. Mr. Ken Walker, Police Chief  
 

3. Adjourn Workshop 
 

REGULAR MEETING (6:30 PM) 
 

4. Call Regular Meeting to Order 
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5. Roll Call 
 

6. Pledge of Allegiance  
 

7. Public Comments  
This is an opportunity for citizens to speak to the Council relating to agenda and non-agenda items.  
Speakers are required to register in advance and must limit their presentations to three minutes each.  
If the topic the speaker wishes to address is on the agenda, the speaker can either speak at this time 
or defer his/her comments until such time the item is discussed.   
 
Speakers are advised that comments cannot be received on matters which are the subject of a public 
hearing once the hearing has been closed.  Public comments on matters on the agenda must be kept 
relevant to the subject before the Council. The presiding officer shall rule on the relevance of 
comments.  
 
Persons making personal, impertinent, or slanderous remarks may be barred by the presiding officer 
from further comment before the Council during the meeting. This rule does not prohibit criticism of 
the City or criticisms of actions or omissions of the City.   
 

8. Amendment to Noise Regulations 
Matters related to an ordinance amending the City’s noise regulations including quiet hours. 
Recommended Action:  Discuss and take any desired action. Ms. Gerardo Barrera, Public Works Director 
[see Agenda Memo 8] 
 

9. Amendment to Outdoor Lighting Regulations 
Matters related to an ordinance amending the City’s outdoor lighting regulations. Recommended Action:  
Approve ordinance on the first of two readings.  Mr. Gerardo Barrera, Public Works Director [see Agenda 
Memo 9] 
 

10. Information and Updates related to COVID-19   
Matters related to COVID-19. Recommended Action: Discuss and take any desired action. Mr. Dave Beach, 
City Manager and Mr. Aaron Taylor, Fire Chief and Emergency Management Coordinator [see Agenda 
Memo 10] 
 

11. HomeSecure Concept Proposal 
Matters related to discussing a proposal to provide a service to assist seniors and potentially other 
residents in monitoring their properties during an extended period of absence.  Recommendation:  
Discuss and take any desired action.  Councilmembers Lauri Lankford and John Barnes [see Agenda Memo 
11] 
 

12. Consent Agenda 
 All Consent Agenda items listed are considered to be routine by the City Council and will be enacted 

by one motion.  There will be no separate discussion of these items unless a Council member 
requests in which event the item will be removed from the Consent Agenda and considered in its 
normal sequence on the agenda. 
 

A. City Council Minutes 
Approve the City Council Meeting Minutes of June 22, 2020.  [see Agenda Memo 12A] 

 
B. Water System Efficiency Study 

Matters related to awarding a contract for a drinking water distribution system assessment to 
Freese and Nichols, Inc., in the amount not to exceed $130,000.  Recommended Action:  Award 
contract to Frees and Nichols in the amount not to exceed $130,000 and authorize the City Manager 
to execute the contract.  Mr. Gerardo Barrera, Public Works Director [see Agenda Memo 12B] 
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C. Storm Water Management Program (Maintenance) 
Matters related to awarding the contract for Storm Water Management Program. 
Recommended Action:  Award contract to maintain storm sewers, sanitary sewers and lift stations for 
an amount not to exceed $163,000 for a term of 5 years with 3 option one-year extensions and authorize 
the City Manager to execute the contract. Mr. Gerardo Barrera, Public Works Director [see Agenda 
Memo 12C] 

 
D. Digester Basin Grit Removal 

Matters related to awarding for the removal of grit, sludge and foreign matter from the digester 
basin at the Wastewater Treatment Plant to K3 Resources in an amount not to exceed 
$110,000. Recommended Action:  Award contract to K3 Resources in an amount not to exceed 
$110,000 and authorize the City Manager to execute the contract.  Mr. Gerardo Barrera, Public Works 
Director [see Agenda Memo 12D] 
 

E. Goode Company Lease 
Matters related to an Amended and Restated Rent Deferment Agreement with Goode 
Company for lease of the City’s property consisting of approximately 1.0874 acres located on 
the south side of West Park Drive between Wakeforest Street and Dincans.  Recommended 
Action:  Approve the Amended and Restated Rent Deferment Agreement. Ms. Katherine DuBose, 
Finance Director [see Agenda Memo 12E]    
 

F. Pedestrian Bridges Rehabilitation Project 
Matters related to an ordinance amending the 2020 Budget in order to award the contract in 
the amount of $65,550 for the Pedestrian Bridges Rehabilitation Project.  Recommended Action:  
Approve ordinance on the first and final reading and award the contract to Wilson Building Services in 
the amount of $65,500 and authorize the City Manager to execute the contract.  Mr. Gerardo Barrera, 
Public Works Director [see Agenda Memo 12F] 
 

G. Colonial Park East Improvements 
Matters related to awarding contracts for certain elements of the project that exceed $50,000 
each.  Recommended Action:  Award contracts for improvements and authorize the City Manager to 
execute the contracts. Mr. Dave Beach, City Manager [see Agenda Memo 12G] 
 

13. Recess Regular Meeting to Convene Workshop on Drainage/Modeling Study 
Matters related to the City’s Drainage/Modeling Study. Recommended Action:  Discuss and take any 
desired action.  Mr. Gerardo Barrera, Public Works Director  
 

14. Adjourn Workshop and Reconvene Regular Meeting 
 

15. Adjourn Regular Meeting 
With no other matter before the council, the meeting will adjourn. 
 

In compliance with the Americans with Disabilities Act, please contact City Secretary Thelma Gilliam at 
713.662.5813 at least 24 hours prior to the meeting to see whether the City can arrange for accommodations 
to assist in your participation in the meeting.   

 
I certify that the attached notice and agenda of items to be considered by the West University Place City Council 
on July   13  , 2020 was posted on the Municipal Building bulletin board on July  10 , 2020, at approximately 4:30 
o’clock p.m. 

 

Thelma A. Gilliam           
Thelma A. Gilliam, City Secretary 

 
(SEAL)  
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City Council Workshop
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Police Activity 2015 - 2020

Police Calls For Service 

2015 2016 2017 2018 2019       2020      
 Jan-Jun

Accidents 186 188 170 215 237 69
Criminal 722 594 633 590 540 290
Ord. Violation 827 696 698 646 913 395
Alarms 3,184 3,132 3,015 2,832 2,637 1,060
Mutual Aid 900 761 792 787 759 657
Suspicious Activity 1,259 1,386 1,239 975 898 342
Special Assignments 657 416 465 626 480 216
Misc. 1,326 1,239 1,171 1,356 1,532 742

Totals 9,061 8,412 8,183 8,027 7,996 3,771
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				2015		2016		2017		2018		2019		     2020      Jan-Jun

		Self - Initiated Activity		7,904		6,713		8,079		8,243		7,741		1,784

		Facility Checks 		998		919		1,443		1,592		1,293		698

		Follow-Up Investigation		985		803		895		941		852		293

		Prisoner related Calls		2,900		2,542		2,101		2,102		2,286		703

		Warrants		78		66		69		84		112		16

		Community Outreach		497		1,386		1,395		1,317		1,801		179

		Misc.		866		1,070		1,090		973		911		329



		Totals 		14,228		13,499		15,072		15,252		14,996		4,002



				2015		2016		2017		2018		2019		      2020      Jan-Jun

		Accidents		186		188		170		215		237		69

		Criminal		722		594		633		590		540		290

		Ord. Violation		827		696		698		646		913		395

		Alarms		3,184		3,132		3,015		2,832		2,637		1,060

		Mutual Aid		900		761		792		787		759		657

		Suspicious Activity		1,259		1,386		1,239		975		898		342

		Special Assignments		657		416		465		626		480		216

		Misc.		1,326		1,239		1,171		1,356		1,532		742



		Totals		9,061		8,412		8,183		8,027		7,996		3,771
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Police Activity 2015 - 2020

Police Non-Dispatched 

2015 2016 2017 2018 2019
  2020    
Jan-Jun

Self - Initiated Activity 7,904 6,713 8,079 8,243 7,741 1,784
Facility Checks 998 919 1,443 1,592 1,293 698
Follow-Up Investigation 985 803 895 941 852 293
Prisoner related Calls 2,900 2,542 2,101 2,102 2,286 703
Warrants 78 66 69 84 112 16
Community Outreach 497 1,386 1,395 1,317 1,801 179
Misc. 866 1,070 1,090 973 911 329

Totals 14,228 13,499 15,072 15,252 14,996 4,002

3


Sheet1

				2015		2016		2017		2018		2019		  2020    Jan-Jun

		Self - Initiated Activity		7,904		6,713		8,079		8,243		7,741		1,784

		Facility Checks 		998		919		1,443		1,592		1,293		698

		Follow-Up Investigation		985		803		895		941		852		293

		Prisoner related Calls		2,900		2,542		2,101		2,102		2,286		703

		Warrants		78		66		69		84		112		16

		Community Outreach		497		1,386		1,395		1,317		1,801		179
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Crimes Report 

Uniform Crime Report Charges Filed with DA’s Office

• 2017 158

• 2018 175

• 2019 187

• 2020 68

2017 2018 2019 2020
Rape 1 1 1 0
Robbery 9 1 4 2
Assaults 11 7 10 4
Burglary 44 35 49 15
Larceny     89 71 68 49
Motor Vehicle Theft 4 5 7 2

Totals: 158 120 139 72
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		Criminal		722		594		633		590		540		290														2018				175
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Police Services 

• Patrol 

• Investigative Follow Up

• Vacation House Watch

• Security Surveys
• Residential 
• Churches 
• Businesses

• Elder Abuse Training (After June 2020) 

• Active Shooter (Yearly)

• Crime Prevention

• 911 and non-emergency dispatching and call 
taking ( PD, FD & EMS)

• Package Notification

• Evidence/Property Storage 

• Temporary Holding Facility / Juvenile Holding 
Facility

• Case Filing with DA’s Office 

• Direct Link Monitoring 
• Direct Link Account 
• Non-Direct Link Account 
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State & Federal Mandates 

• Firearm Qualification
• One annual qualification is mandated 
• WUPD trains three times each year  

• Mandated Officer Training Hours 
• 20 hours each year (officers usually receives more than the 20 hours each year)  

• Mandated Dispatch Training Hours 
• 10 hours each year 

• Texas Commission on Law Enforcement record keeping                                                       
with audits

• Criminal Justice Information System record keeping with                                       
audits 

• Public Information Act Management & Compliance

• Crime Victim Assistance Program 
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• Fewer people are applying to become police officers. 
Sixty-three percent of agencies that responded to PERF’s survey said the number of 
applicants for police officer positions had decreased, either significantly (36%) or 
slightly (27%), over the past five years.

• More officers are leaving their departments—and, in many cases, 
leaving the policing profession—well before they reach retirement age. 

Among agencies that conduct exit interviews, the most common reason officers gave 
for resigning was to accept a job at another local law enforcement agency, but a 
close second reason for leaving was to pursue a career outside of law enforcement.

• A growing number of current officers are becoming eligible for 
retirement. 

PERF’s survey found that about 8.5 percent of current officers are eligible for 
retirement, and 15.5 percent will become eligible within five years.

Police Executive Research Forum, Washington, D.C. 20036

SEPTEMBER 2019
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Virtual Gate 

Virtual Gate 

Phase I:

• 15 Locations

• Proof of Concept In Progress, 
Currently Collecting Data, 90% 
Collection Rate.

• Completion of Phase I by end of year

Phase II:

• 25 Locations
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Legislative Advocacy

• Texas Police Chiefs Association:  
• Legislative Committee reviews all law enforcement bills filed in each 

legislative session, provides testimony and contacts legislators advising of 
the effects of proposed legislation on law enforcement.

• International Association of Chiefs of Police:  
• Has developed relationships with members of Congress and the White 

House, educates both on issues and proposed legislation affecting law 
enforcement. 
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The TML Legislative Philosophy

• The TML approach to the 2021 session will undoubtedly be guided by principles 
that spring from a deeply rooted TML legislative philosophy: 

• The League will vigorously oppose any legislation that would erode the authority 
of Texas city officials to govern municipal affairs. 

• Cities represent the level of government closest to the people. They bear 
primary responsibility for the provision of capital infrastructure and for ensuring 
our citizens’ health and safety. Thus, cities must be assured of a predictable 
and sufficient level of revenue and must resist efforts to diminish that revenue. 

• The League will oppose limitations on the ability of cities (and TML) to advocate 
for local decision-making in their communities. 
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Current Position  

1. The City will oppose any legislation that would inhibit the City’s ability to manage its 
workforce.

2. The City will oppose any legislation that would transfer duties of the state, federal or 
county government to local cities.

3. The City will oppose any action by federal, state or county governments to transfer their 
duties to local governments by inaction or failure to perform their duties.

4. The City will oppose any legislation that would force cities to expend local tax dollars 
(unfunded mandates).

5. The City will support legislation that would provide adequate mental health services to 
those in need of such services.

6. The City will support legislation that would adequately fund the criminal justice system to 
include probation, parole, prisons, county jails and mental health and addiction 
treatment.

7. The City will oppose any action or inaction that negatively affects the safety of West U 
residents.
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Legislative Advocacy/President’s Commission

• Original Recommendation:
• All law enforcement recruits should receive training on the neurobiology of 

trauma in the academy and receive ongoing training throughout their 
career.

• Adopted Recommendation:
• All law enforcement academies and licensing standard boards should require 

basic and ongoing training throughout the officers’ career on the trauma 
and trauma-informed care as a condition of continued licensure and/or 
certification.
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Communication

• During Business Hours
• Depending on staffing and the incident drain on resources, a 

message may or may not be sent in a timely manner. 
• Timeliness of Message:  Typically 30-45 Minutes, but can be 

longer depending on the issue and available staffing.

• After Hours 
• Typical after hours staffing levels are insufficient for timely 

messaging.
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Communication

• Considerations for Messages 
• Suspect may receive the message also.

• Victim/Witness Confidentiality. 

• Information relating to suspect identification, warning to suspect to flee, notifying 
the suspect of evidence/lack of evidence, releasing the age/block number of 
victim that can identify the victim, suspect can be alarmed and prepare a defense 
or destroy evidence.

• Initial information is many times inaccurate.  Can be used by defense in the trial.
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Communication

PSA – Public Service Announcements:
• Crime prevention or other similar topics – National Night Out; DEA Drug Take Back events; safety 

tips like theft prevention, BMV/Burglary prevention, scam prevention, etc.

Police Action/Incident Communication:
• Information regarding a police incident that has occurred or is in progress. 

Issue Communication:
• Non-criminal related information like phone outages.
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Communication

Police Action/Incident 
Communication

Swift 911
2017 – 2 alerts 
2018 – 0 alerts
2019 – 2 alerts 
2020 – 0 alerts 

Incident Communications
2017 – 16 Comm.
2018 – 11 Comm.
2019 – 3 Comm.
2020 - 1 Comm.

Public Service 
Announcements

2017 – 6 announcements

2018 – 1 announcement

2019 – 4 announcements

2020 – 2 announcements 

Issue Communication

2017 – 1

2018 – 0 

2019 – 0 

2020 – 5
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AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
For the past two years, the Zoning and Planning Commission (ZPC) has been reviewing and discussing 
proposed changes to Chapter 54, Article II, of the Code of Ordinances.  Those discussions, as well as 
one held at the ZPC meeting on July 9, 2020, resulted in the proposed ordinance attached. 
 
Key revisions to the noise regulations being proposed by the Zoning and Planning Commission 
include:  

 
• Sec. 54-39  Unreasonable noise prohibited - defines the level, proximity to dwellings,  

  zoning of the area and time of day. 
• Sec. 54-40  General noise level limit - sets the general limits for any noise. 
• Sec. 54-41  Enumeration of specific noises - defines noises or conditions that are in  

  violation.  This section presents two options for consideration: 
o Option A - Proposed changes to extend the Residential Quiet Hours. 
o Option B - Proposed changes to decibel limits. 

• Sec. 54-42  Affirmative defenses - defines noises or conditions that are exempt. 
• Sec. 54-43  Injunction as additional remedy - authorizes the City to take necessary  

  actions for compliance. 
• Sec. 54-44  Sound level measurements - defines the criteria for measuring noise. 

 
The ZPC has provided two options for Council’s consideration for amending the noise ordinance. 
Option 1 is increasing the residential quiet hours and option 2 establishes a decibel limit for lawn 
equipment.  The Chair of ZPC will provide information on ZPC’s deliberation of these two options. 

 
Recommended Action 

Staff recommends that City Council discuss and take any desired action.  

 

Meeting Date 7.13.2020 Agenda Item 12D 
Approved by 
City Manager Yes Presenter(s) Richard Wilson, Chair 

Reviewed by 
City Attorney Yes Department Zoning and Planning Commission 

Subject Amendments to Noise Regulations 

Attachments 1. Proposed Ordinance Amending Chapter 54, Article II 
2. ZPC Recommendation 

Financial 
Information 

Expenditure Required:       N/A 
Amount Budgeted: N/A 
Account Number: 000-0000-00000 
Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 



City of West University Place 
Harris County, Texas 

 
ORDINANCE NO. XXXX 

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEST 
UNIVERSITY PLACE, TEXAS; AMENDING CHAPTER 1, GENERAL 
PROVISIONS, SECTION 1-3(18), RESIDENTIAL QUIET HOURS, AND 
CHAPTER 54, ARTICLE II, NOISE, OF THE CODE OF ORDINANCES OF 
THE CITY OF WEST UNIVERSITY PLACE, TEXAS, AND CONTAINING 
FINDINGS AND PROVISIONS RELATING TO THE SUBJECT. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF WEST UNIVERSITY PLACE, TEXAS, THAT: 
 

Section 1. Chapter 1, General Provisions, Section 1-3(18), Residential Quiet 
Hours, of the Code of Ordinances of the City of West University Place, Texas is amended 
by the repeal of the existing Section 1-3(18), and the adoption of a new Section 1-3(18), 
to read as set out in Appendix A, attached hereto.  Chapter 54, Article II, Noise, of the 
Code of Ordinances, of the City of West University Place, Texas is amended by the repeal 
of the existing Article II, and the adoption of a new Article II, to read as set out in 
Appendix A, attached hereto. All other portions of Chapter 1 and Chapter 54 of the Code 
of Ordinances not specifically amended hereby remain in full force and effect. 

 
Section 2. All ordinances and parts of ordinances in conflict with this Ordinance 

are repealed to the extent of the conflict only. 
 

Section 3. If any word, phrase, clause, sentence, paragraph, section or other part 
of this Ordinance or the application thereof to any person or circumstance, shall ever be 
held to be invalid or unconstitutional by any court of competent jurisdiction, neither the 
remainder of this Ordinance, nor the application of such word, phrase, clause, sentence, 
paragraph, section or other part of this Ordinance to any other persons or circumstances, 
shall be affected thereby. 

 
Section 4. The City Council officially finds, determines and declares that a 

sufficient written notice of the date, hour, place and subject of each meeting at which this 
Ordinance was discussed, considered or acted upon was given in the manner required 
by the Texas Open Meetings Act, as amended, and that each such meeting has been 
open to the public as required by law at all times during such discussion, consideration 
and action. The City Council ratifies, approves and confirms such notices and the contents 
and posting thereof. 

 
Section 5. Except as provided below, this Ordinance takes effect immediately 

upon its passage and adoption on second reading.  Section 54-41(a)(14)(b) as adopted 
herein shall take effect six (6) months after adoption of this Ordinance.  



 
 

{00210679.docx2 } 2 
 

PASSED, APPROVED AND ADOPTED ON FIRST READING on the    
day of  , 2020. 

 
 

PASSED, APPROVED AND ADOPTED ON SECOND READING, AND 
SIGNED, on the  day of  , 2020. 

 
 
 

Attest:   Signed:    
City Secretary (Seal) Mayor 

 
 

Recommended:      
                    City Manager 

 
 
Approved as to legal form:     

City Attorney
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Appendix “A” 
 

 
Amend Chapter 54, Article II-Noise in its entirety by substituting the following provisions: 

 
ARTICLE II. - NOISE 

 
Sec. 54-39. - Unreasonable noise prohibited. 

 
Notwithstanding anything else in this Article, it is unlawful for any person to intentionally or 

knowingly make or create any noise of such volume, intensity, or duration as to disturb or annoy 
a reasonable person of normal sensitivity in the usual and expected enjoyment or the use of a 
dwelling. In determining whether a violation of this paragraph occurs, the following may be 
considered: 

(1) The level, frequency, or duration of the noise; 
(2) The proximity of the noise to the dwelling; 
(3) The nature and zoning of the area within which the noise occurs; and 
(4) The time of the day or night the noise occurs. 

 
Sec. 54-40. - General noise level limit. 

 

Except as provided in Section 54-41, it is unlawful for any person to make, assist in  making, 
permit, or continue making, any sound at any location beyond the property lines of the property 
on which the sound is being generated that when measured exceeds the applicable dB(A) level 
listed below.  

The general maximum limits for any noise, except for noises specifically listed in Section 54-41 
of this chapter, are as follows: 

(1) Residential property: 
a. 58 dB(A) during Residential Quiet Hours. 
b. 65 dB(A) during all other times. 

 
(2) Nonresidential property: 68 dB(A) at all times. 

 
(3) All sound level measurements shall be made as provided in Section 54-44 of this article, 

unless as otherwise stipulated in Section 54-41. 
 
 

Sec. 54-41. - Enumeration of specific noises. 
(a.) The following noises, among others, are declared to be loud, disturbing noises in violation 

of this article (this enumeration is neither exhaustive nor exclusive of other noises): 
(1)  The noise of any horn or signal device on any automobile, motorcycle, bus or other 

vehicle while not in motion, except as a danger signal if another vehicle is approaching 
apparently out of control; the same noise made while in motion, except as a danger 
signal after, or as, brakes are being applied and deceleration of the vehicle is intended; 
any unreasonably loud or harsh sound created by means of any such signal device; and 
the sound of such device made for any unreasonable period of time. 
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(2) The sound of: 
a. Any vehicular or portable radio, phonograph, disc player, tape player or any musical 

instrument that is plainly audible outdoors from a distance of 100 feet or more (or 
50 feet or more during Residential Quiet Hours); or 

b. Any loudspeaker or amplifier operated outdoors during Residential Quiet Hours that 
is plainly audible from a distance of 50 feet or more. 

"Plainly audible" means any sound that can be detected by a person using his or her 
unaided hearing faculties. Example: If the sound source under investigation is a portable 
or personal vehicular sound amplification or reproduction device, the enforcement officer 
need not determine the title of a song, specific words, or the artist performing the song. 
The detection of the rhythmic base component of the music is sufficient to constitute a 
plainly audible sound. 

(3) The sound of any automobile, motorcycle or other vehicle so out of repair, so loaded or 
operated in such manner that it creates loud noises such as spinning or squealing tires, 
grating, grinding, rattling or other noise exceeding 85 decibels. 

(4) The sound of any mechanical equipment installed at a fixed location (Examples: fans, 
compressors, condensers, pumps, generators, etc.), if: 
a. When the equipment is operating, noise from the equipment is discernable at a point 

outside the boundaries of the site where it is installed, and noise at that point is 
measured at a level of 70dB(A) or higher; and 

b. Immediately before or after operation of the equipment, noise at the same point is 
measured at a level of 65dB(A) or lower. 

(5) The sound of a discharge into the open air of the exhaust of any internal combustion 
motor or engine, except through a muffler or other device which will effectively prevent 
loud or explosive noises therefrom. 

(6) The sound of any mechanical device operated by compressed air, except pneumatic 
drills, unless the noise thereby created is effectively muffled and reduced. 

(7) The sound produced by the erection, excavation, construction, or demolition of any 
building or structure, including the use of any necessary tools or equipment, if produced:  
a. During Residential Quiet Hours, unless the dB(A) limitation in Sec 54-40(1)(a) is 

satisfied, or the next sentence is applicable. If the sound is produced during 
Residential Quiet Hours at a time authorized in writing by the building official, a 
decibel limit of 85 dB(A) shall apply during the time period authorized by the Building 
Official.  

b. Outside Residential Quiet Hours if the sound exceeds 85 dB(A) when measured 
from the property line of the residential property where the sound is being received. 
This decibel limit is not applicable when a current, valid permit has been obtained 
for the activities named and the sounds are being produced outside of Residential 
Quiet Hours.  

(8) Any excessive noise made on any street adjacent to any school, institution of learning or 
court while the same is in session, or adjacent to any hospital at any time, which noise 
unreasonably interferes with the working of any such institution, provided conspicuous 
signs are displayed in such street indicating that the same is a school, hospital or court 
street. 
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(9) Any loud and excessive noise resulting from the loading or unloading of any vehicle or 
container, or the opening or destruction of bales, boxes, crates or containers. 

(10) The sound of any bell, gong, whistle, siren, or other alarm or signaling device installed 
at a fixed location which is reasonably calculated to disturb a person of ordinary 
disposition if such person were in the vicinity thereof. Exceptions: This does not apply 
to: 

a. An emergency alarm operated by the fire department or other governmental 
agency; 

b. An alarm system permitted and operated in compliance with applicable 
regulations, including automatic shutoff rules, see, e.g. chapter 26; or 

c. Any gong, bell or chime used in a religious observance or prayer. 
(11) The sound of any drum, loudspeaker or other instrument or device used to attract 

attention to any performance, show or sale of merchandise. 
(12) The sound made by loudspeakers or amplifiers on trucks or other vehicles. 
 
Option A – Quiet hours 
{ 
(13) The sound made by leaf blowers, lawnmowers and other lawn and garden maintenance 

equipment when operated during Residential Quiet Hours, unless the dB(A) limitation in 
Sec 54-40(1)(a) is satisfied. No decibel limit shall apply to such sound outside 
Residential Quiet Hours.  

}  
 
Option B – Decibel Limits  
{ 
(13) The sound made by lawnmowers or other lawn and garden equipment excluding leaf 

blowers, if: 
a. Operated during Residential Quiet Hours that exceeds the dB(A) limitation in Section 

54-40(1)(a); or 
b. Operated outside Residential Quiet Hours that exceeds 85 dB(A) measured at 

twenty-five (25) feet from such equipment. 
(14) The sound made by any leaf blower operated: 

a. During Residential Quiet Hours that exceeds the dB(A) limitation in Section 54-
40(1)(a);  

b. Outside Residential Quiet Hours that exceeds seventy (70) dB(A) from a distance 
of fifty (50) feet utilizing the American National Standard Institute Methodology 
(ANSI B175.2). Any leaf blower that bears that certification shall be deemed to 
comply with any noise level limit of this subsection provided it operates as the 
manufacturer designed. Any operator of a leaf blower without this certification shall 
provide verification from the manufacturer confirming compliance with this 
subsection. 

} 
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(b.) In the event of any conflict between this section and Section 54-40 the provisions of this 
section shall control. 

Sec. 54-42. - Affirmative defenses. 

(a)  Request to cease. It shall be an affirmative defense in any prosecution under this article 
that a request to cease causing the noise in question was given neither to the person charged 
nor to any officer, agent, employee or representative of the person charged. All peace officers 
and other city enforcement personnel are hereby authorized to request that persons cease 
causing noises that are apparently in violation of this article. Nothing herein limits the right of 
others to make such requests. 

(b)  Urgent public projects. It shall be an affirmative defense, in any prosecution under this 
article that the offending noise was deemed a necessary repair by the Public Works Director 
for a public need.  

(c)  Measured noise levels. It shall be an affirmative defense, in any prosecution under this 
article, that a measured noise level was actually produced by some person or thing other 
than that alleged to have caused the noise. 

(d)  Registered outdoor events. It shall be an affirmative defense, in any prosecution under this 
article, that the offending noise resulted from an outdoor concert or similar event that: 

(1) Was registered at least 48 hours in advance with the chief of police; 
(2)  Did not last more than four hours, of which no more than two hours were during 

Residential Quiet Hours; and 
(3) Was otherwise conducted to avoid disturbance of persons within nearby dwellings. 

 
(e) Speech or expression. The affirmative defenses for speech or expression enumerated in 

V.T.C.A., Penal Code § 42.04 (prior order to move, disperse or remedy) shall also be 
available in any prosecutions for violations of this article. 

Sec. 54-43. - Injunction as additional remedy. 
As an additional remedy, the noise made by any activity, device, instrument, vehicle or 

machinery in violation of any provision hereof and which causes discomfort or annoyance to 
reasonable persons of normal sensitivity, or which endangers the comfort, repose, health or 
peace of residents in the area, shall be deemed, and is declared to be, in violation of this article 
and may be subject to abatement by a restraining order or injunction issued by a court of 
competent jurisdiction. 
Sec. 54-44. - Sound level measurements. 

Sound level measurements under this article shall be made in accordance with the following 
criteria: 

(1)  Measurements must be made with a type 1 or type 2 calibrated sound level meters 
using the A-weighting scale and the slow meter response as specified by the American 
National Standards Institute (ANSI S1.4-1984/85A). 

(2)  Noise levels shall be measured in decibels and A-weighted. The unit of measurement 
shall be designated a "dB(A)." 

(3) Meters shall be calibrated annually in accordance with ANSI S1.40 1984. 
(4) Measurements recorded shall be taken so as to provide a proper representation of the 

sound being measured. 
(5) The microphone of the meter shall be positioned so as not to create any unnatural 
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enhancement or diminution of the measured sound. A windscreen for the microphone 
shall be used. 

(6) At the property line of the building site where the noise is being generated, unless as 
otherwise stipulated in 54-41. 

 



(18) Residential quiet hours means those hours when many people are sleeping or engaged in quiet activities 
at home. They are hereby designated as follows: 
  

Any weekday (Monday through Friday, except the holidays mentioned 
below): 

Before 7:00 
a.m. or after 
87:00 p.m. 

  

Any Saturday (except the holidays mentioned below): Before 8:00 
a.m. or after 
85:00 p.m. 

  

Any Sunday, New Year's Day, Thanksgiving Day, Christmas Day, 
Independence Day, and any City Holiday on which there is no curbside trash 
collection whenever corresponding Friday or Monday on which the city 
observes that holiday: 

Before 12:00 
noon or after 
85:00 p.m. 

  

 



July 9, 2020  

RE: Noise Ordinance Recommendation 

ZPC Recommendation: Option A: Quiet Hours Modification  
 
The Zoning and Planning Commission is recommending that City Council adopt a revised 
Residential Quiet Hours definition and proposed amendments to the Noise Ordinance. 
These proposed modifications add additional Residential Quiet Hours, while still providing 
reasonable times when intense work can be performed. This proposal allows permitted 
construction, and lawn and garden maintenance to continue without a dB(A) limitation 
outside of Residential Quiet Hours. The Building Official has been given the flexibility to 
allow construction work during residential quiet hours, when necessary for a construction 
project. The ZPC has provided a second option to City Council that regulates the noise 
generated by yard care equipment outside Residential Quiet Hours.  ZPC is not 
recommending this option because it believes the recommended approach will provide the 
most benefit for the community and will be far easier to implement and enforce. 
 
ZPC believes it will be useful to the City Council for ZPC to summarize its reasoning for 
recommending Option A over Option B, which places decibel limits on equipment. The 
Commission has not recommended this option for the following reasons: 
 

• Practical difficulties in enforcing decibel limits given the relatively short amount of 
time it takes to do the typical yard.  
 

• Increased burdens on Code Enforcement and West U PD and the need for additional 
equipment that requires calibration. 
 

• Increased time and effort necessary to inform contractors and residents.  
 

• Unfairness to lawn contractors who would have to purchase equipment that is only 
required in West University Place.  
 

• Possible increase in price for lawn services in West University Place to pay for new 
equipment. 
  

• Concern that required equipment will not be as efficient or powerful as current 
equipment, which may require equipment to run longer.  
 

• Difficulty with a rationale for different allowable sound levels for equipment such as 
lawn mowers and leaf blowers.  
 

• Equipment rated higher than 70 dB(A) can be and reportedly is operated at a lower 
dB(A) level by controlling or limiting the throttle. 

 
For these reasons the ZPC is recommending Option A, modifying Residential Quiet Hours 
as the preferred way of regulating noise generated by yard care work within the City. 
 
Sincerely,  
 
 
Richard Wilson  
ZPC Chair 



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
For the past two years, the Zoning and Planning Commission (ZPC) has been reviewing and discussing 
proposed changes to the current lighting regulations.   As a result of those discussions, including at 
the last ZPC meeting held on June 11, 2020, revisions were proposed as outlined in the attached 
ordinance.    
 
Key areas revised in the Chapter include: 
 

• Sec. 54-215  Purpose – defines the necessity to provide regulations for outdoor lighting. 
• Sec. 54-216  Definitions – the inclusion of glare and outdoor lighting 
• Sec. 54-217  Violations Declared – defines what is prohibited 
• Sec. 54-218  Enforcement – new section added which authorizes the City to take  

   necessary actions for compliance. 
• Sec. 54- 218  Exceptions – defines exceptions to outdoor lighting that does not apply to 

   this ordinance. 
• Sec. 54-219  Penalty – authorizes the City to levy fines for non-compliance with the  

   ordinance. 
 

Recommended Action 
Staff recommends that City Council approve the ordinance amending Chapter 8, Section 8-107 with 
Chapter 54, Article IX, Section(s) 54-216 to 54-220 of the Code of Ordinances on the first of two readings. 

 

Meeting Date 7.13.2020 Agenda Item 12D 
Approved by 
City Manager Yes Presenter(s) Richard Wilson, Chair 

Reviewed by 
City Attorney Yes Department Zoning and Planning Commission 

Subject Outdoor Lighting Regulations 

Attachments Proposed Ordinance – Chapter 54 Article IX Section 54-216 to 54-220 

Financial 
Information 

Expenditure Required:       N/A 
Amount Budgeted: N/A 
Account Number: 000-0000-00000 
Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 



City of West University Place 
Harris County, Texas 
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ORDINANCE NO. XXXX 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF WEST 
UNIVERSITY PLACE, TEXAS; AMENDING CHAPTER 54, OFFENSES 
AND MISCELLANEOUS PROVISIONS, OF THE CODE OF 
ORDINANCES OF THE CITY OF WEST UNIVERSITY PLACE, TEXAS, 
BY ADOPTION OF A NEW ARTICLE IX, OUTDOOR LIGHTING 
REGULATIONS, AND CONTAINING FINDINGS AND PROVISIONS 
RELATING TO THE SUBJECT. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF WEST UNIVERSITY PLACE, TEXAS, THAT: 
 

Section 1. Chapter 54, Offences and Miscellaneous Provisions, of the Code of 
Ordinances, of the City of West University Place, Texas is amended by the adoption of a 
new Article IX, Outdoor Lighting Regulations, to read as set out in Appendix A, attached 
hereto. All other portions of Chapter 54 of the Code of Ordinances not specifically 
amended hereby remain in full force and effect. 

 
Section 2. All ordinances and parts of ordinances in conflict with this Ordinance 

are repealed to the extent of the conflict only. 
 

Section 3. If any word, phrase, clause, sentence, paragraph, section or other part 
of this Ordinance or the application thereof to any person or circumstance, shall ever be 
held to be invalid or unconstitutional by any court of competent jurisdiction, neither the 
remainder of this Ordinance, nor the application of such word, phrase, clause, sentence, 
paragraph, section or other part of this Ordinance to any other persons or circumstances, 
shall be affected thereby. 

 
Section 4. The City Council officially finds, determines and declares that a 

sufficient written notice of the date, hour, place and subject of each meeting at which this 
Ordinance was discussed, considered or acted upon was given in the manner required 
by the Texas Open Meetings Act, as amended, and that each such meeting has been 
open to the public as required by law at all times during such discussion, consideration 
and action. The City Council ratifies, approves and confirms such notices and the contents 
and posting thereof. 

 
Section 5. This Ordinance takes effect immediately upon its passage and adoption 

on second reading.
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PASSED, APPROVED AND ADOPTED ON FIRST READING on the    
day of  , 2020. 

 
 

PASSED, APPROVED AND ADOPTED ON SECOND READING, AND 
SIGNED, on the  day of  , 2020. 

 
 
 

Attest:   Signed:    
City Secretary (Seal) Mayor 

 
 

Recommended:      
                         City Manager 

 
 
Approved as to legal form:     

City Attorney 
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Appendix “A” 
 
 
Chapter 54 - OFFENSES AND MISCELLANEOUS PROVISIONS 

 
Article IX. Outdoor Lighting Regulations 
 
Sec. 54-215 – Purpose. 
 

The purpose of this article is to provide regulations for outdoor lighting that will minimize 
adverse offsite impacts of outdoor lighting such as light glare. 

 

Sec. 54-216 - Definitions. 
 

The following words, terms, and phrases, when used in this article, shall have the following 
meanings: 
 

Glare means the sensation produced by luminances within the visual field, that are sufficiently 
greater than the luminance to which the eyes are adapted to cause annoyance, discomfort, or loss in 
visual performance or visibility.  

 
Outdoor lighting means lighting equipment installed within the property line and outside the 

building envelope, whether attached to poles, building structures, the earth, or any other location, and 
any associated lighting control equipment.  

 

Sec. 54-217. – Violation Declared. 
 

(a) It shall be unlawful for any person to cause or permit to be energized, on property owned or 
under his or her possession or control, any outdoor lighting which projects a glare directly 
upon any lot, tract, parcel of land, or other private property other than that property upon which 
such outdoor lighting is situated. 

 
(b) The use of laser source light, searchlights, flashing and/or rotating lights or any similar high 

intensity light for outdoor advertising or entertainment, when projected above the horizontal, 
is prohibited, unless as authorized by this article.  

 
Sec. 54-218. – Enforcement. 

 
Upon receipt of a complaint from any citizen, or upon the initiative of any employee of the City 

of West University Place, Texas, a compliance inspection shall be conducted by the City Building 
Official, code enforcement officers, peace officer, or other representatives designated by the City 
Manager. 
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Sec. 54-219. – Exceptions. 
 

(a) The provisions of this article shall not apply to: 
 

1. Lighting operated for emergency lighting used by police, fire emergency, utility work 
personnel, or medical personnel, or at their direction. 

 
2. Any City-owned and operated lighting. 

 
3. Seasonal decorations using typical, unshielded, low-wattage, incandescent lamps or light-

emitting diodes (LED) or holiday light projectors shall be permitted from November 10th 
through January 30th.  

 
4. Lighting that illuminates the United States and State of Texas flags. All other outdoor 

lighted flags, such as, but not limited to decorative and commercial flags shall conform to 
these provisions. 

 
(b) Residential security lighting, such as motion activated flood lights are permissible under the 

following condition: lighting must be installed or shielded in a way that does not cause light glare 
onto other properties, in accordance with Section 54-217. 

 
Sec. 54-220. – Penalty 

 
Any person violating any provision of this article may be charged with a misdemeanor and if 

convicted, may be subject to a fine of not more than $500.00.  Each occurrence of any such violation 
of this article shall constitute a separate offense. Each day on which any such violation of this article 
occurs shall constitute a separate offense. 



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

 

Executive Summary 
 
Update and discussion between City Council and staff on the COVID-19 emergency and City’s 
response to this declared emergency.   

 
 

Recommended Action 
 
Discussion purposes only, no action recommended.    

Meeting Date 07.13.2020 Agenda Item 10 
Approved by 
City Manager Yes Presenter(s) A. Taylor, EMC, Fire Chief 

Reviewed by 
City Attorney N/A Department Fire  

Subject Information and Update Related to COVID-19 and City Response 

Attachments None 

Financial 
Information 

Expenditure Required:       None 
Amount Budgeted: None 
Account Number: None 

Additional Appropriation Required:   None 
Additional Account Number:  None 



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

 

Executive Summary 
 
At the Councilmember of June 22, 2020, during the discussion on Boards and Commission 
projects and direction, Councilmember Lankford suggested a program for consideration that 
would assist residents, particularly seniors, in keeping their properties maintained if there was 
an incident that would keep them away from their homes for an extended period of time. 
 
After a brief discussion, Mayor Higley suggested that Councilmember Lankford partner with 
Councilmember Barnes, as the Council liaison for the Seniors Board, and prepare a proposal for 
discussion on how they envision the program to work.     
 

Recommended Action 
 
Discuss and take any desired action.     

Meeting Date 07.13.2020 Agenda Item 11 
Approved by 
City Manager Yes Presenter(s) Councilmember L. Lankford and 

Councilmember J. Barnes 
Reviewed by 
City Attorney No Department City Council 

Subject HomeSecure Concept Proposal 

Attachments None 

Financial 
Information 

Expenditure Required:       None 
Amount Budgeted: None 
Account Number: None 

Additional Appropriation Required:   None 
Additional Account Number:  None 



Proposed HomeSecure™ Concept 

I. Existing Problem Defined 
 

As a function of the commitment of the City of West University Place (the “City”) 
to the facilitation of aging-in-place by its citizens, there is a need to ensure that homes 
and outbuildings are properly secured and maintained when owners are absent for 
extended periods while receiving medical care or treatment.  The commencement and 
length of these absences are often not known in advance, particularly where the 
homeowner requires emergency medical treatment.  As a result, homes may be left 
vacant, but not abandoned, and may be allowed to fall into considerable disrepair, 
including, but not limited to, the intrusion of wildlife into the interior of the home and 
other unsafe conditions.  Often, homeowners or their families have the means to make 
any necessary repairs, but may be unaware of the need to do so in their absence. 
 

At present, though there is a House Watch service provided by the City police 
department, it (a) requires that the homeowner give advance notice of the period of 
their absence; (b) requires renewal every thirty (30) days; and (c) does not provide a 
right of access to the rear of the property to inspect exterior conditions not visible from 
the front right-of-way.  There is similarly a Knox Box program provided through the 
fire department, which installs exterior key safes to allow firefighters entry in the event 
of a fire or other emergency, but it likewise is limited in its use. 
 

II. Summary of HomeSecure Concept 
 

Create a watch system that (a) allows for advance sign-up to participate in the 
service, semi-automatic triggering upon the commencement of the medical absence, 
and a procedure for the notification by the homeowner or their designee on the 
termination of the absence; (b) provides a designated member of the City staff with a 
right of access, limited to the period of the noticed absence and limited to the exterior 
of the property, but including portions not visible from the street or front right-of-way, 
for the limited purpose of inspecting the condition of buildings and improvements; and 
(c) provides a method for notifying the homeowner or their designee of any conditions 
needing repair that are found. 

 
III. Proposed Referral of Concept for Further Examination 

 
Because the implementation of this concept will necessarily involve the 

deployment of City staff resources as well as interaction with the senior community, 
and may have permutations not observed by the authors, we believe that it is best 
referred for co-examination by both the Senior Services Board and the City staff. 



 

 

 
IV. Issues to Examine 

 
A. What information should be required from the homeowner at sign-up (e.g., should 

there be any information provided concerning presence of animals or unusual 
features in the rear of the property to assist safe entry) 

B. How should the “triggering” and cessation of the service be handled (e.g., should 
the homeowner be required to designate a responsible third-person as someone who 
can trigger the watch in the event the homeowner is unable to do so or is 
incapacitated, who should be notified to trigger it and to cease the service and how 
should this be implemented and documented) 

C. Should there be a method for owners to sign up for the service while they are 
already off-site and receiving medical care (i.e., (i) what procedures should be 
used; and (ii) who would be authorized to sign them up in the event that they are 
incapacitated) 

D. What measures need to be in place to allow access to the property (i.e., (a) what is 
necessary to provide the limited legal right of access; and (b) what’s needed to make 
sure that the inspecting individual has physical access (e.g., locked gates, etc.)) 

E. Who should perform the inspection (i.e., should it be the City’s Code Enforcement 
Officer, police officer(s), firefighter(s) or other City personnel?) 

F. What is the scope of the authority to inspect (e.g., how often should the inspections 
occur during the absence, are the inspecting individuals allowed to look in 
windows, etc.) 

G. How should the inspection be documented (for the protection of both homeowner 
and inspecting individual(s)), and what limitations should be placed on the use and 
availability of such documentation and any information gathered (e.g., can photos 
be taken, can information or documentation gathered be used for criminal or civil 
prosecution, etc.) 

H. What, if any, notification should be given to neighboring property owners, so that 
they do not confuse the inspector with someone breaking in. 

I. What City internal security measures would be needed to keep absences 
confidential to avoid making criminals aware of an unoccupied property. 



J. Should owners automatically be signed up for this service when they sign up for 
one or more existing services (e.g., House Watch or Knox Box), and, if so, how 
should the program be administered/coordinated across different departments? 

V. Potential Expansions of the HomeSecure Program and Associated Issues 

A. Should this program also be offered for homes that remain unoccupied on a more 
semi-permanent basis (e.g., spec homes, properties where the owner lives 
elsewhere, properties in probate, etc.) 

B. Should the owners of vacant homes be required to register them with the City after 
they have been vacant for a certain period of time (this has a number of sub-issues, 
e.g., how do we define “vacant” and how long will we allow it to be vacant before 
requiring registration)  

C. Should there be a separate registry for homes that are unoccupied because they are 
newly constructed or otherwise on the market to distinguish them from older stock 
homes that are merely vacant (this might be an attractive option for builders and 
realtors)  



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

 

Executive Summary 
 
The Minutes of the June 22, 2020 meeting of the City Council are attached.  

 
Recommended Action 

 
Staff recommends approval of the attached Minutes.   
 

Meeting Date 07.13.2002 Agenda Item 12A 
Approved by 
City Manager N/A Presenter(s) T. Gilliam, City Secretary 

Reviewed by 
City Attorney N/A Department Administration 

Subject City Council Meeting Minutes 

Attachments June 22, 2020 Minutes 

Financial 
Information 

Expenditure Required:       N/A 
Amount Budgeted: N/A 
Account Number: N/A 
Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 



The City of West University Place 
A Neighborhood City 

 
CITY COUNCIL STAFF 
Bob Higley, Mayor David J. Beach, City Manager 
Kevin Trautner, Mayor Pro Tem  Alan Petrov, City Attorney 
John P. Barnes, Councilmember Thelma Gilliam, City Secretary 
Lauri Lankford, Councilmember  
Ed Sobash, Councilmember  
 

CITY COUNCIL MINUTES 
The City Council of the City of West University Place, Texas, met in a workshop and regular session via 
on Monday, June 22, 2020, at 5:00 p.m. in the Council Chambers in the Municipal Building, 3800 
University, West University Place. 

              
 

 Agenda items were as follows: 
 

WORKSHOP (5:00 PM) 
 
1. Call Workshop to Order 

Mayor Higley called the Workshop to order at 5:00 p.m.  Councilmembers Barnes, Lankford and Sobash 
were present.  City Manager Beach, City Secretary Gilliam, City Attorney Petrov, and PW Director 
Barrera were also present.  Mayor Pro Tem Trautner and City Attorney Petrov attended via 
audio/videoconference.   

 
Consultants Nawa Panthi and Hui-Fong Chang with HTJ, LLC, were also in attendance in the Bill Watson 
Conference Room due for social distancing.  

 
2. Storm Water Drainage System Modeling Study  

Matters related to a modeling study on the City’s storm water drainage system.  Mr. Gerardo Barrera, 
Public Works Director 
 
Public Works Director Barrera and Mr. Panthi with HT&J, LLC, presented an overview of the modeling 
study, including background, drainage design criteria, existing conditions, hydrology and hydraulic 
modeling and proposed alternatives to resolve some of the existing issues.  
 
City Manager Beach said the goal for the workshop is to answer Council’s questions, provide Council 
with options resulting from the study and to get direction from Council as to which option it would like 
more information on so staff can prepare specific information for that option. 
 
Mr. Panthi confirmed that the proposed options include improvements to Buffalo Speedway.   
  
The proposed options, which include escalation pricing for a 5-year project, are:  

Option 1: West side of the City along Academy plus shared line at City limit – $67M (Buffalo 
Speedway Improvements take care of most of the East side) 

 Option 2: New trunk line along Community – $60M.   
 Option 3: New trunk line on west side along Railroad – $59M + ROW 

Option 4: Improving drainage system along West Point plus shared line at City limit – $66M 
Option 5: Inline detention – $114M 
 

City Manager Beach said staff will provide detailed information once Council provides direction on the 
preferred option.  
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After further discussion, City Manager Beach said staff and the engineer will use Option 2 as a baseline 
model.   

 
A copy of the study is attached and audio of the discussion is on the City’s website or you contact the City 
Secretary’s office for a copy. 

 
3. Adjourn Workshop 

 
Councilmember Sobash moved to adjourn the Workshop at 6:27 pm.  Councilmember Barnes seconded 
the motion.  MOTION PASSED.  
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
 
REGULAR MEETING (6:30 PM) 
 
4. Call Regular Meeting to Order 

Mayor Higley called the Regular Meeting to order at 6:31 p.m.   
 
5. Roll Call 

All members of Council were present, except Mayor Pro Tem Trautner who attend via 
audio/videoconference.   
 
City Manager Beach, City Secretary Gilliam, City Attorney Petrov, HR Director Urban, Public Works 
Director Barrera, Fire Chief Taylor, Finance Director DuBose and Police Chief Walker were also present. 
 
The City’s CAFR consultant, Sarah Roberts with Weaver, was also in attendance via teleconference.  
 

6. Pledge of Allegiance  
Councilmember Sobash led the Pledge.  

 
7. Public Comments  

This is an opportunity for citizens to speak to the Council relating to agenda and non-agenda items.  
 
There were no public comments.  

 
8. Comprehensive Annual Financial Report (CAFR) 

Matters related to acceptance of the City’s Comprehensive Annual Financial Report. Recommended 
Action:  After hearing report from auditors, accept the Comprehensive Annual Financial Report. Ms. Katherine 
DuBose  
 
Finance Director DuBose introduced Sarah Roberts who presented Council with the results of the Fiscal 
Year 2019 audit.  
 
Councilmember Barnes moved to accept the Comprehensive Annual Financial Report.  Councilmember 
Sobash seconded the motion.  MOTION PASSED. 

 
Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 
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A copy of the presentation is attached and audio of the discussion is on the City’s website or you contact the City 
Secretary’s office for a copy. 

 
9. Colonial Park East End Improvements 

 Matters related to approving the concept design and budget for the Colonial Park East End Improvement 
Project. Recommended Action:  Approve the concept design and budget by adopting an ordinance amending the 
budget for the improvements.  Mr. Jeremy Veld, P&R Administrative Manager 

 
Councilmember Barnes clarified for the record that the Friends of West U Parks Fund has approved the 
budget up to $398,850.88 and will be reimbursing the City for this project so the net cost for the City will 
be $0. 
 
Councilmember Sobash moved to: 
 
• Approve the Friends of West U Parks Fund, Inc., expenditure in an amount not to exceed 

$398,850.88; 
• Adopt an ordinance approving and adopting an amendment to the 2020 Budget; 
• Accept the Colonial Park East Playground lampposts project as presented with known 

deviations to the City’s Zoning Code; 
• Authorize the City Manager to execute necessary agreements to complete the specified 

Colonial Park East Improvements in an amount not to exceed $398,850.88. 
 
Councilmember Lankford seconded the motion.  MOTION PASSED.   
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
10. Boards and Commissions 

 Matters related to proposed projects for the City’s Boards and Commissions.  Recommended Action:  
Approve proposed projects.  Mr. Dave Beach, City Manager  

 
City Manager Beach presented and stated that the projects proposed were as a result of discussions 
with Council.  Instead of reviewing each one, all of Council indicated that they had read the memo that 
outlined the projects and the responsible parties.   
 
Councilmember Lankford proposed a project for the Seniors Board.  She said as people age there may 
be times when they will have to go to the hospital or a nursing home temporarily or for an extended 
period and their homes will be vacant so it might be good to a have a program in place similar to the 
Police Department’s House Watch for residents who go out of town.  Councilmember Lankford said there 
could be a system put in place so that a resident could sign up if the home will be vacant and they don’t 
have family in town.  She said the program could include having somebody check on the home 
periodically to be sure there are no broken pipes, broken windows, etc.  She said this will also help keep 
the vacant home in good standing for neighbors and the community.  
 
Councilmember Barnes asked if this would be a simple “watch” program where the City would be put on 
notice that the house would be vacant for a period of time and that if something needs to be done it could 
be communicated to the homeowner.  
 
Councilmember Lankford said she was thinking more of a watch system where the City could 
communicate to the resident who is away or to a family member (if they sign up) to give them information 
about something going wrong with the house.  
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Mayor Higley said his first response is “A+” however he doesn’t want to break into a discussion right 
now.  He said he doesn’t want to send it to a committee because that takes time, but asked about sending 
it to the Senior Board to “noodle” on it.  Councilmember Lankford said that is what she was thinking. 
 
Councilmember Barnes said the Seniors Board has the Good Neighbor Team that does things like this.  
He said the Seniors Board has been discussing this type of program and it’s been great concern about 
what issues would be created having someone go onto someone else’s property.  
 
Mayor Pro Tem Trautner said he wonders if Council needs to do something official as the Good Neighbor 
Team does something like this.  He said he worries a little about taking up people’s time on this when 
one can just give a key to the neighbor and ask that they watch the house.   
 
Mayor Higley asked that Councilmembers Lankford and Barnes get together and discuss this and bring 
a proposal before Council for discussion.  
 
City Manager Beach asked Mayor Higley if he would like to discuss his concern about the side setbacks 
on corner lots and how they extend in front of the building setback line for adjoining lots on the side 
streets.  Mayor Higley asked if there is a committee that should hear this concern and City Manager 
Beach said the Zoning and Planning Commission.  City Attorney Petrov agreed that would be a direction 
to the Zoning and Planning Commission.  
 
Mayor Higley said he is coming from a place of deed restrictions and asked how the City would go about 
addressing the issue of deed restrictions.  City Attorney Petrov said over time deed restrictions can lose 
their enforceability and said enforcement depends on the neighboring property owners.  He also said 
that the City doesn’t necessarily know if deed restrictions exist in respect to any particular piece of 
property. 
 
Councilmember Barnes asked what issue is involved.  Mayor Higley said the problem is side setbacks 
for houses on corners, an example of which is on the corner of Belmont and University.   
 
Discussion on corner lots ensued and it was Council’s consensus to direct the Zoning and Planning 
Commission to review the issue and recommend an ordinance to Council. 
 
With no further discussion, City Manager Beach said it is staff’s recommendation that Council forward 
the proposed items outlined in his agenda memo, plus the additions, to the appropriate boards, 
commissions and staff for review and recommendations on possible changes.  Councilmember Sobash 
made the motion on staff’s recommendation.  Mayor Pro Tem Trautner seconded the motion.  MOTION 
PASSED. 
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
Before moving on to the next item, Mayor Pro Tem Trautner suggested providing the boards and 
commissions, possibly via the website, with a one-page summary of Council’s list of high-level priorities 
so they know Council’s general direction of thinking.  City Manager Beach said staff will provide the list 
to the boards and commissions.  
 

11. Information and Updates related to COVID-19   
Matters related to COVID-19. Recommended Action: Discuss and take any desired action. Mr. Dave Beach, 
City Manager and Mr. Aaron Taylor, Fire Chief and Emergency Management Coordinator  
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Fire Chief reported following on COVID-19: 
• The West U specific data received by the Harris County Public Health Department and reported 

to Council at its last meeting was inaccurate.  It was reported that we were up to 22 reported 
cases, but it is actually 15 confirmed cases 5 of which are active, 10 recovered and 0 deaths.  

• Staff continues to monitor state and regional COVID data and is seeing a concerning increase in 
both new cases and the positivity rate, currently at 9%.  Governor Abbott previously warned that 
the critical level is the 10% positivity threshold.   

• Harris County threat level remains at Level 2 which is to minimize all contact.  
• Staff will continue to monitor and make adjustments accordingly in order to keep staff and the 

public safe. 
• Regarding the employees that tested positive for the virus at Colonial Park, staff has identified 

those individuals that might have been at risk to exposure.  Those individuals have been directed 
to self-quarantine and the City has offered COVID-19 testing for those employees.  

• Additional safety measures have been identified and implemented to provide a higher level of 
safety for both staff and residents.  

• The City is changing policy to require the public to wear masks when entering City facilities.   
 
12. Consent Agenda 
 All Consent Agenda items listed are considered to be routine by the City Council and will be enacted by 

one motion.  There will be no separate discussion of these items unless a Council member requests in 
which event the item will be removed from the Consent Agenda and considered in its normal sequence 
on the agenda. 

 
A. City Council Minutes 

Approve the City Council Meeting Minutes of June 8, 2020, June 14, 2020 City Council Strategic 
Visioning Workshop and June 15, 2020 City Council Strategic Visioning Workshop.   

 
B. Council Rules of Procedure 

Matters related to an ordinance adopting revisions to Council’s Rules of Procedure.  Recommended 
Action:  Adopt ordinance on second and final reading.  Mr. Dave Beach, City Manager  
 

C. Texas Local Government Investment Pool Authorizations 
Matters related to a resolution amending authorized representatives to the Texas Local Government 
Investment Pool (TexPool / TexPool Prime) to conduct transactions for the investment of City funds.  
Recommended Actions:  Approve resolution amending the Authorized Representatives and appointing the 
Authorized Representatives as Investment Officials.  Ms. Katherine DuBose, Finance Director  

 
Councilmember Lankford requested that Item B removed from the Consent Agenda for discussion.  She 
also requested that the June 8, 2020 and June 15, 2020 be removed from Item A for small corrections.  
 
Councilmember Sobash moved to approve the remaining Consent Agenda Items (June 14th Minutes in 
Item A and Item C) Councilmember Barnes seconded the motion.  MOTION PASSED. 
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
Regarding the June 8, 2020 Minutes, the following changes were made by Councilmember Lankford: 
 

• Note that the consultant from GovHR attended via teleconference for the consultant from GovHR. 
• At the bottom of Page 2 it should be 4 out of 18, not 14 out of 18.   
• On Page 3 of the same Minutes, Councilmember Lankford said that where it states that 

Councilmember Sobash stated that acceptance of the compensation study…” and that he said 
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“if there are more questions, Council can table the item and not accept it.”  She said she thinks 
somebody else said that.  City Manager Beach said he believes he said that and City Secretary 
Gilliam agreed.   

• On Page 5 “state and regional data” should be “state and regional date.”  
 
Councilmember Sobash moved to approve the June 8, 2020 Minutes with corrections as noted.  
Councilmember Barnes seconded the motion. MOTION PASSED.  
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
Regarding the June 15, 2020 Minutes, Councilmember Lankford asked that it be noted that Consultant 
Lyle Sumek attended the meeting remotely or via teleconference.   

 
Councilmember Barnes moved to approve the June 15, 2020 Minutes as amended.  Councilmember 
Lankford seconded the motion.  MOTION PASSED. 
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
Regarding Item B (Rules of Procedure) City Manager Beach requested the following changes:  
 

• On Page 4, regarding Agenda Deadline, change “by 5:00 pm on the fifth day” to “by noon on the 
fifth calendar day” preceding a meeting.  

• On Page 5, change “meeting” presiding officer to “meeting’s” presiding officer. 
• On Page 7, add a period at the end of Rule.  

 
Councilmember Sobash moved to approve the new Rules of Procedures with the proposed changes.  
Councilmember Barnes seconded the motion.  MOTION PASSED. 
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None  

 
13. Adjourn Regular Meeting 
  

Councilmember Barnes moved to adjourn the meeting at 8:15 p.m.  Councilmember Sobash seconded 
the motion.  MOTION PASSED.   
 

Ayes:        Higley, Trautner, Barnes, Lankford, Sobash 
Noes:        None 
Absent:     None 

 
Audio of this Council Meeting is available on the City’s website or contact the City Secretary’s office for a copy. 
 
Prepared by:  City Secretary Thelma A. Gilliam                                       

 
Approved by City Council on:  _______________ 
 
Attached:   City-wide Storm Sewer Analysis  
                   Financial Audit Presentation  
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City of West University Place
Citywide Storm Sewer Analysis

Prepared for: Prepared by:

June 22, 2020

(FOR INFO PURPOSES ONLY) 

 Do not use as FINAL copy. 



2

• Background Introduction

• Drainage Design Criteria

• Hydrology & Hydraulic Modeling

• Alternatives

Agenda
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Basic H&H Information 
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Rainfall Total and Annual Exceedance 
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Hurricane Harvey Rain Total
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Historical Information

Flood frequency based on 24-hour duration 

Memorial Day

Tax Day

(100-Year) 

(10-Year)

(50-Year)

(10-Year)

Top of the Bank = 48.4 ft.
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Design Criteria
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Drainage Design Criteria – 2-year

• Hydraulic Grade Line (HGL) at or below the gutter

Storm

Sewer(FOR INFO PURPOSES ONLY) 
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Drainage Design Criteria – 100-year

• Water at or below right-of-way (ROW)

Storm

Sewer

Sidewalk

R
O

W

R
O

W(FOR INFO PURPOSES ONLY) 
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Existing Conditions
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3A
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1

2B

2A Streets where 

point repairs 

or asphalt 

overlays have 

been used as 

a temporary 

measure. 

Planning Zones
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Road 
Reconstruction 
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Existing 
Drainage 
System 
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Existing 
Topography 
2018 LiDAR
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Results / Findings
Existing 2-Year Inundation Map
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Results / Findings
Existing 10-Year Inundation Map
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Results / Findings
Existing 50-Year Inundation Map
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Results / Findings
Existing 100-Year Inundation Map
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Proposed  Conditions
1. Academy Street + Shared Line
2. Community Street + Shared Line
3. West Side Along Rail-Road + Shared Line
4. West Point + Shared Line (FOR INFO PURPOSES ONLY) 
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Results / Findings
Proposed Improvements $67M 

Option 1

Along Academy 
Street and shared 
line at city limit
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Storm

Sewer

100-yr Δ = 2.5”

50-yr Δ = 2.8”

10-yr Δ = 5.2”

2-yr Δ = 9.3”

100-yr EX WSEL

100-yr PR WSEL

Average Drop in Water Surface Elevation

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL

Homes 

(typ)
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Results / Findings
Proposed Improvements $60M

Option 2

Along Community 
Drive and shared 
line at city limit
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Results / Findings
Proposed Improvements $59M

+

ROW 

Option 3

Along Railroad 
and shared line at 
city limit
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Results / Findings
Proposed Improvements $66M

Option 4

Along West Point 
and shared line at 
city limit

(FOR INFO PURPOSES ONLY) 

     D
o not use as FINAL copy. 



25

Results / Findings
Proposed Improvements

Inline 
Detention

Inline Detention will 

increase the cost by 

$50M -$60M(FOR INFO PURPOSES ONLY) 
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Option Cost

W/O Restrictor W/ Restrictor

2-Year
10-

Year 

50-

Year 

100-

Year 
2-Year

10-

Year 

50-

Year 

100-

Year 

1- Academy $67M 9.3 9.2 2.5 2.1 9.3 5.1 1.7 1.1

2- Community $60M 9.3 7.1 3.5 3.0 9.3 5.1 1.7 1.1

3- Rail Road $59M 9.3 7.1 3.6 3.0

4- WestPoint $66M 9.3 5.2 2.8 2.5 9.3 5.1 1.7 1.1

5- Inline $114M 9.3 14.4 6.9 5.9 9.3 8.6 4.3 3.2

Changes are Similar to Options 1 and 2

Summary of Average Drop in Water Surface Elevation, Inches

(FOR INFO PURPOSES ONLY) 
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Exclusions
• Buffalo Speedway

• Any ROW Acquisition

• Cost of Future Detention Volume

• Except where full reconstruction was identified, pavement 
replacement includes single panel replacement

Cost Estimate Assumption
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LOW IMPACT DEVELOPMENT (LID) Concept
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Bio Retention Basin / 
Raingarden

Bio-Swales

Rain Barrel(FOR INFO PURPOSES ONLY) 
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Additional Items
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Detention Pond at Coca-Cola Site
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Results / Findings

Detention Requirements for the Proposed 
Improvements without Restrictor

230 acre-feet

(FOR INFO PURPOSES ONLY) 

     D
o not use as FINAL copy. 



35

• Proposed storm Sewer Improvements provide nearly 50-year 
Level-of-Service (LOS)

• Low Impact Development (LID) improvements can provide LOS 
up to 10-year

• Inline Detention help for smaller rain events

• Coca Cola site is not helping the system in a meaningful 
manner after Buffalo Speedway improvements

Conclusion 

(FOR INFO PURPOSES ONLY) 
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Questions & Answers

Thank You
10351 Stella Link Road www.ht-j.com (O) 832-767-0090

Houston, Texas 77025 hfc@ht-j.com (F) 832-767-0141(FOR INFO PURPOSES ONLY) 
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Results / Findings
Proposed Improvements
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Results / Findings
Proposed Improvements

(FOR INFO PURPOSES ONLY) 

     D
o not use as FINAL copy. 



39

Results / Findings
Proposed Improvements
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Storm

Sewer

100-yr Δ = 3.0”

50-yr Δ = 3.6”

10-yr Δ = 7.1”

2-yr Δ = 9.3”

Railroad Trunk Line

100-yr EX WSEL

100-yr PR WSEL

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL

Homes 

(typ)
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Storm

Sewer

100-yr Δ = 2.1”

50-yr Δ = 2.7”

10-yr Δ = 9.1”

2-yr Δ = 9.3”

Academy Trunk Line
Homes 

(typ)

100-yr EX WSEL

100-yr PR WSEL

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL(FOR INFO PURPOSES ONLY) 
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Storm

Sewer

100-yr Δ = 2.3”

50-yr Δ = 3.0”

10-yr Δ = 5.9”

2-yr Δ = 9.3”

Community Trunk Line
Homes 

(typ)

100-yr EX WSEL

100-yr PR WSEL

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL(FOR INFO PURPOSES ONLY) 
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Storm

Sewer

West Point Trunk Line (with Restrictors)

100-yr Δ = 1.1”

50-yr Δ = 1.7”

10-yr Δ = 5.1”

2-yr Δ = 9.3”

Homes 

(typ)

100-yr EX WSEL

100-yr PR WSEL

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL(FOR INFO PURPOSES ONLY) 
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Storm

Sewer

West Point Trunk Line (all 10’x10’ Box Culverts)

100-yr Δ = 4.2”

50-yr Δ = 5.3”

10-yr Δ = 9.1”

2-yr Δ = 9.3”

Homes 

(typ)

100-yr EX WSEL

100-yr PR WSEL

50-yr EX WSEL

50-yr PR WSEL

10-yr EX WSEL

10-yr PR WSEL

2-yr EX WSEL

2-yr PR WSEL(FOR INFO PURPOSES ONLY) 
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Audit Standards and Reports

 Financial statement audit
 Audit of the financials statements as of and for the year ended December 31, 2019

 Performed in accordance with Generally Accepted Auditing Standards (GAAS) and 
Generally Accepted Government Auditing Standards (GAGAS – aka “Yellow Book”)

 Reports issued
1. Independent Auditor’s Report on the Financial Statements 

Type of report issued: Unmodified opinion

2. Report on Internal Control Over Financial Reporting and Compliance and Other 
Matters (Government Auditing Standards report)

1. Internal control findings reported: Yes

2. Compliance findings reported: No

3. Other matters reported: No
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Audit Findings

 Current year findings
1. Material weakness in internal controls over financial reporting  

 Material audit adjustments to correct identified errors in year-end timing 
and cut-off of accounts payable/expenses

 Follow up on prior year findings
1. Errors related to basis of accounting differences (material weakness in 

internal controls)
 Not recurring in current year

2. Incomplete bank reconciliations (significant deficiency in internal controls)
 Not recurring in current year

 Note: uncorrected misstatements
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Overview of the Financial 
Statements
1. Statement of Net Position
Comparative balances as of December 31, 2019 and 2018:

2. Statement of Activities
Government-wide results for the year ended December 31, 2019:

Increase in total net position: $8.2 mill ion
Increase in cash and investments: $5.1 mill ion
Decrease in outstanding bonds (net): $3.5 mill ion

2019 2018
Cash and investments 37,317,674$   32,245,604$   
Capital assets (net) 109,414,978   110,400,182   
Outstanding bonds (net) (35,349,556)   (38,815,481)   
Pension and OPEB (net) (9,859,526)     (8,647,298)     
Other assets and liabilities (net) (5,368,516)     (7,207,359)     

Total net position 96,155,054$   87,975,648$   

December 31,

Governmental Business-Type
Activities Activities Total

Program revenues 6,631,780$     9,873,245$     16,505,025$   
General revenues 22,996,595     87,363            23,083,958     
Expenses (23,790,415)   (7,619,162)     (31,409,577)   

Net increase (decrease) 
     before transfers 5,837,960$     2,341,446$     8,179,406$     

Transfers 2,756,038       (2,756,038)     -                  

Net increase (decrease) 8,593,998$     (414,592)$      8,179,406$     
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Overview of the Financial 
Statements
 Focus on the General Fund
Comparison of fund balances as of December 31, 2019 and 2018:

Budgetary comparison for the year ended December 31, 2019:

2019 2018
Nonspendable 180,424$             189,376$             
Resticted 332,455               303,424               
Assigned 104,773               118,377               
Unassigned 9,279,646            7,622,781            
Total fund balance 9,897,298$          8,233,958$          

December 31,

Fund balance ratios: 2019 2018

Unassigned / total 93.76% 92.58%

Unassigned / expenditures 47.50% 41.73%

December 31,

Original Amended
Budget Budget Actual Variance

Revenues 18,382,018$   18,382,014$   19,550,652$   6.36%
Expenditures (19,904,635)   (20,753,013)   (19,534,472)   -5.87%
Other financing sources (uses) 1,560,000       1,560,000       1,647,160       5.59%

Net change in fund balance 37,383$          (810,999)$      1,663,340$     
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Other CAFR items

 Notes to Financial Statements
 Significant accounting policies – described in Note 1

 Accounting policies and note disclosures are consistent with the previous year; no new 
accounting policies adopted and no change in existing policies

 Other Required Supplementary Information (RSI):
 Pension and OPEB schedules

 Other Supplementary Information:
 Combining and individual nonmajor fund statements and schedules

 Statistical Section:
 Financial and operating trends and information, demographic and economic 

information
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Other matters

 Significant estimates
 Pension and OPEB – based on actuarial valuation, provided by TMRS and consulting 

actuaries

 Other significant estimates: allowance for uncollectible accounts, useful lives of capital 
assets (depreciation period) – based on historical experience

 Other required communications
 No significant difficulties encountered during the audit
 No disagreements with management arose during the course of our audit; to our 

knowledge management did not consult with other accountants on auditing or 
accounting matters

 Management representation obtained
 No impairments to our independence

1% decrease Current 1% increase

Net pension liability 16,140,385$   9,123,763$     3,327,704$     
Total OPEB liability 4,995,649       4,539,847       4,132,194       

21,136,034$   13,663,610$   7,459,898$     

+55% -45%

Discount Rate



Questions?
Sarah Roberts, CPA
Audit Partner
832.320.3252
sarah.roberts@weaver.com

mailto:laura.lambert@weaver.com


AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
In April 2020, the City solicited Requests for Qualifications (RFQs) to complete a Water System 
Assessment. The purpose of this project is to evaluate the current condition, adequacy and 
performance of the City’s water distribution system. 

 
The scope of services for this assessment include the following key tasks: 

• Perform a field review of the existing system and develop a hydraulic water model; 
• Evaluate the system capacity and demand under various “stress test” scenarios; 
• Calibrate the model based on the system pressure and hydrant flow test; 
• Analyze water “age” and distribution processes and equipment; and 
• Recommend improvements to improve capacity and system resiliency 

 
After extensive review of all qualifications, experience with similar projects and interviews, both City 
staff and the City Engineer unanimously selected Freese and Nichols Inc. (FNI) to complete the 
assessment. FNI’s identified project manager has over 30 years of experience and has completed 
over 100+ water system assessments in Texas. FNI has Texas’ largest group of dedicated water 
master planning and modeling staff and are prepared to begin work on this project immediately. 
 
This project will be a cost “not to exceed” $130,000 with a contract time of 270 days after the City 
issues a Notice to Proceed.  The results of this study will identify improvements needed in the water 
distribution system and will be incorporated into the City’s 5-Year Community Improvement 
Program. 
 

Recommended Action 
Staff recommends that City Council award this project to Freese and Nichols, Inc., in the amount of 
$130,000 and authorize the City Manager to execute the contract. 
 
 

Meeting Date 7.13.2020 Agenda Item 12B 
Approved by 
City Manager Yes Presenter(s) G. Barrera, Director 

Reviewed by 
City Attorney Yes Department Public Works 

Subject Water System Efficiency Study 

Attachments Professional Services Agreement – Freese and Nichols Inc. 

Financial 
Information 

Expenditure Required:       $130,000 
Amount Budgeted: $150,000 
Account Number: 340-7000-85010 
Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 
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    The City of West University Place 

PROFESSIONAL SERVICES AGREEMENT 
Revised 12/13/2019 

This Professional Services Agreement (Contract) is made between the City of West University Place, 
Texas (City), and Contractor.  The City and Contractor agree to the terms and conditions of this Contract, 
which consists of the following parts:   

I. Summary of Contract Terms
II. Signatures
III. Standard Contractual Provisions

IV. Special Terms and Conditions
V. Additional Contract Documents

I. Summary of Contract Terms.

Contractor:  Freese and Nichols Inc.

Description of Services/Scope of Work:  Drinking Water Distribution System Assessment (per proposal) 
Contract Price “not to exceed:  $130,000.00 

Length of Contract:  270 days 

Repairs/Additional Work in addition to Base Contract Price:  Any additions to the Scope of Work must 
be submitted in writing and approved by the City via Addendum. 

Effective Date:    
Termination Date:   
Renewal:  As per written agreement only 
II. Signatures. By signing below, the parties agree to the terms of this Contract:

CITY OF WEST UNIVERSITY PLACE:* CONTRACTOR:

By:  

Signed by: Date: Title:  
 City Manager or  
 Department Head Date:  
 Division Head 

*Contract Signature Authority:   Division Head -$2,999 or less
Department Head - $3,000 to $14,999 
City Manager - $15,000 to $49,999 
As approved by City Council $50,000 and greater 

Attest:  City Secretary 

____________________________________ 
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III. Standard Contractual Provision. 

A. Definitions. 

Contract means this Professional Services Agreement. 

Services means the services for which the City solicited bids or received proposals as described in this 
Contract. 

B. Services and Payment.  Contractor will furnish Services to the City in accordance with the terms 
and conditions specified in this Contract.  Contractor will bill the City for the Services provided at 
intervals of at least 30 days, except for the final billing.  The City shall pay Contractor for the 
Services in accordance with the terms of this Contract, but all payments to be made by the City to 
Contractor, including the time of payment and the payment of interest on overdue amounts, are 
subject to the applicable provisions of Chapter 2251 of the Government Code. 

C. Termination Provisions. 

(1) City Termination for Convenience.  The City may terminate this Contract during its term 
at any time for the City’s own convenience where the Contractor is not in default by giving 
written notice to Contractor.  If the City terminates this Contract under this paragraph, the 
City will pay the Contractor for all services rendered in accordance with this Contract to 
the date of termination. 

(2) Termination for Default.  Either party to this Contract may terminate this Contract as 
provided in this paragraph if the other party fails to comply with its terms.  The party 
alleging the default will give the other party notice of the default in writing citing the terms 
of the Contract that have been breached and what action the defaulting party must take to 
cure the default.  If the party in default fails to cure the default as specified in the notice 
within 30 days, the party giving the notice of default may terminate this Contract by written 
notice to the other party, specifying the date of termination.  Termination of the Contract 
under this paragraph does not affect the right of either party to seek remedies for breach of 
the Contract as allowed by law, including any damages or costs suffered by either party. 

(3) Multi-Year Contracts and Funding.  If this Contract extends beyond the City’s fiscal year 
in which it becomes effective or provides for the City to make any payment during any of 
the City’s fiscal years following the City’s fiscal year in which this Contract becomes 
effective and the City fails to appropriate funds to make any required Contract payment for 
that successive fiscal year and there are no funds from the City’s sale of debt instruments 
to make the required payment, then this Contract automatically terminates at the beginning 
of the first day of the City’s successive fiscal year of the Contract for which the City has 
not appropriated funds or otherwise provided for funds to make a required payment under 
the contract. 

D. Liability and Indemnity.  Any provision of any attached contract document that limits the 
Contractor’s liability to the City or releases the Contractor from liability to the City for actual or 
compensatory damages, loss, or costs arising from the performance of this Contract or that 
provides for contractual indemnity by one party to the other party to this Contract is not applicable 
or effective under this Contract.  Except where an Additional Contract Document provided by the 
City provides otherwise, each party to this Contract is responsible for defending against and liable 
for paying any claim, suit, or judgment for damages, loss, or costs arising from that party’s 
negligent acts or omissions in the performance of this Contract in accordance with applicable law.  
This provision does not affect the right of either party to this contract who is sued by a third party 
of acts or omissions arising from this Contract to bring in the other party to this Contract as a third-
party defendant as allowed by law. 
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E. Assignment.  The Contractor shall not assign this Contract without the prior written consent of the 
City. 

F. Law Governing and Venue.  This Contract is governed by the law of the State of Texas and 
a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction 
located in or having jurisdiction in Harris County, Texas. 

G. Entire Contract.  This Contract represents the entire Contract between the City and the Contractor 
and supersedes all prior negotiations, representations, or contracts, either written or oral.  This 
Contract may be amended only by written instrument signed by both parties. 

H. Independent Contractor.  Contractor shall perform the work under this Contract as an independent 
contractor and not as an employee of the City.  The City has no right to supervise, direct, or control 
the Contractor or Contractor’s officers or employees in the means, methods, or details of the work 
to be performed by Contractor  under this Contract.  The City and Contractor agree that the work 
performed under this Contract is not inherently dangerous, that Contractor will perform the work 
in accordance with the professional skill and care ordinarily provided by competent engineers 
practicing in the same or similar locality and under the same or similar circumstances and 
professional license and as expeditiously as is prudent considering the ordinary professional skill 
and care of a competent engineer, and that Contractor will take proper care and precautions to 
insure the safety of Contractor’s officers and employees. 

I. Dispute Resolution Procedures.  The Contractor and City desire an expeditious means to resolve 
any disputes that may arise between them regarding this Contract.  If either party disputes any 
matter relating to this Contract, the parties agree to try in good faith, before bringing any legal 
action, to settle the dispute by submitting the matter to mediation before a third party who will be 
selected by agreement of the parties.  The parties will each pay one-half of the mediator’s fees. 

J. Attorney’s Fees.  Should the City bring suit against the Contractor for breach of contract or for 
any other cause relating to this Contract, the City shall be entitled to seek an award of attorney’s 
fees or other costs relating to the suit. 

K. Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, the 
remainder of the Contract continues to be binding on the parties. 

L. Work Product.  Any work product generated as a result of this Contract shall be the property of 
the City. 

IV. Special Terms or Conditions. 

A. As required by Section 2252.908, Texas Government Code, if this Contract requires an action or 
vote by the City Council before the contract may be signed, or has a value of at least $1 million, 
then the City may not enter into such Contract unless the Contractor submits a disclosure of 
interested parties to the City at the time the Contractor submits the signed Contract to the City. 
The Contractor agrees to submit such disclosure as required by Section 2252.908 of the Texas 
Government Code on the form 1295, prescribed by the Texas Ethics Commission, unless the 
Contractor is a publicly traded entity or a wholly owned subsidiary of same, in which case no 
disclosure is required. The Contractor agrees to access the Texas Ethics Commission website and 
complete the form 1295, receive a confirmation number and a PDF version of the completed form 
1295, execute and notarize a hard copy version of the completed form 1295, and submit it, along 
with the confirmation number, to the City. 

B. As required by Chapter 2270, Texas Government Code, Contractor hereby verifies that it does not 
boycott Israel and will not boycott Israel through the term of this Contract. For purposes of this 
verification, “Boycott Israel” means refusing to deal with, terminating business activities with, or 
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otherwise taking any action that is intended to penalize, inflict economic harm on, or limit 
commercial relations specifically with Israel, or with a person or entity doing business in Israel or 
in an Israeli controlled territory, but does not include an action made for ordinary business 
purposes.  This Section IV B applies only to contracts with a value of $100,000 or more that are 
to be paid wholly or partly from public funds of the City, between the City and any company with 
10 or more full time employees.  Furthermore, this Section IV B does not apply if Contractor is a 
sole proprietorship. 

C. Pursuant to Chapter 2252, Texas Government Code, Contractor represents and certifies that, at the 
time of execution of this Contract neither the Contractor, nor any wholly owned subsidiary, 
majority-owned subsidiary, parent company or affiliate of the same (i) engages in business with 
Iran, Sudan, or any foreign terrorist organization as described in Chapter 806 or 807 of the Texas 
Government Code, or Subchapter F of Chapter 2252 of the Texas Government Code, or (ii) is a 
company listed by the Texas Comptroller of Public Accounts under Sections 806.051, 807.051, or 
2252.153 of the Texas Government Code. The term “foreign terrorist organization” in this 
paragraph has the meaning assigned to such term in Section 2252.151 of the Texas Government 
Code. 

V. Additional Contract Documents.  The following specified documents attached to this Contract 
are part of this Contract, except as follows:  any provision contained in any of the Contractor’s 
Additional Contract Documents specified below that conflicts with a Contract provision does not apply 
to this contract. 
A. Contractor’s Additional Contract Documents: 

 
1. Proposal – Freese and Nichols, Inc. 

 
B. City’s Additional Contract Documents:  

1.  City Engineer Letter of Recommendation 

 
 
 
 

END OF DOCUMENT 
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June 8, 2020 
 
Mr. Marcel Khouw, PE 
IDS Engineering Group 
13430 Northwest Freeway, Suite 700  
Houston, Texas 77040  
 
RE: SCOPE AND FEE FOR WASTEWATER MASTER PLAN; CITY OF PEARLAND 
 

Dear Mr. Khouw: 
 
Freese and Nichols is pleased to provide the attached proposed scope and fee dated June 8, 2020, 
for a Water System Assessment for West University Place. 
 
We are ready to initiate work upon execution of a contract.  If you have any questions, please do 
not hesitate to call us at (713) 600-6824 or via e-mail at richard.weatherly@freese.com.  Thank 
you for considering Freese and Nichols; we are looking forward to working with you on this study. 
 
 
 
 
 
 

Richard Weatherly, P.E. 

Principal/Vice President 

Freese and Nichols, Inc. 

 

mailto:richard.weatherly@freese.com
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Exhibit A 
City of West University Place 

Water System Assessment 
Engineering Scope of Services 

 
Project Understanding:  
Freese and Nichols, Inc. (FNI) will conduct a Water System Assessment (Project) for the City of 
West University Place (City).  The objective of the project is to conduct a modeling study of the 
City’s water system and develop water system improvements. 
 
FNI will conduct the hydraulic modeling in the InfoWater software by Innovyze© and will prepare 
a technical memorandum summarizing the results of the system analyses and recommended 
water system improvements.  Throughout the project, FNI will coordinate with IDS Engineering 
Group (IDS) and the City staff. 
 

Task  Task  Description 

BASIC SERVICES 

A Project Coordination and Initial Data Review 

B Hydraulic Water Model Development and Calibration 

C Water System Capacity Analyses 

D Develop Water System Improvements 

E Technical Memorandum and Presentations to Council 
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Engineering Scope of Services 

BASIC SERVICES:  Freese and Nichols, Inc. (FNI) shall render the following professional services to 

the City of West University Place (OWNER) in connection with the development of the Project, 

described as: Water System Assessment. 

 

TASK A:  PROJECT COORDINATION AND INITIAL DATA REVIEW 
 
A1. Project Kickoff Meeting and Communication Plan 
FNI will conduct a project kickoff meeting with City staff to discuss project scope and schedule.  

FNI will provide the City with a data request memorandum identifying data needs for the Water 

System Assessment.  The kickoff meeting will include discussion of the following: 

• Methodology and approach for the Water System Assessment 

• Project schedule and project coordination 

• Information and data needs from the City 

Throughout the project, monthly status updates will be submitted that summarize progress and 
document upcoming tasks.  The monthly status updates will outline any upcoming key decisions 
which will require input from or discussion with the City. 
 
A2. Data Collection and Review 
FNI will coordinate with and compile information from the City, including but not limited to water 
system SCADA, hourly water meter records, as-built drawings, work order data, facility 
information, water production data, and operational settings.   
 

A3. Progress Meetings/Calls: Up to Five (5) 
In addition to the workshops outlined in the scope below, the Project Manager will be available 
for up to five (5) meetings or phone calls with IDS and City staff to review progress, identify data 
needs, or discuss any topics of special concern.  
 

TASK B:  HYDRAULIC WATER MODEL DEVELOPMENT AND CALIBRATION 

B1. Construct Water System Model 

FNI will build a water model using the City’s GIS and available as-built drawings of pumping, 
storage, and control valve facilities.  The model will consist of all lines that are currently in the 
GIS and will be constructed in the InfoWorks software by Innovyze©.   

B2. Existing Water Demand Allocation 

FNI will utilize data from the City’s billing system database to allocate existing demands 
throughout the City.  The data will consist of metered hourly usage fields for active customer 
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Engineering Scope of Services 

accounts.  The meters will be spatially located in GIS so that the associated water usage can be 
assigned the appropriate model node.  An average day demand and a maximum day demand 
allocation will be conducted.   

B3. Develop Diurnal Demand Curves  

FNI will utilize the hourly demand information from the water meters to develop diurnal demand 
curves representing existing 24-hour water usage patterns. 

 
B4. Identify and Map Pressure Recorder Locations 

FNI will coordinate with the City to identify up to eight (8) locations for field pressure testing 
based on model calibration needs and areas of concern for the City.  Pressure testing recorders 
will be furnished by FNI.   
 
B5. Conduct Water System Testing  

FNI will coordinate with the City in performing pressure testing for a two week period.  FNI will 
prepare procedures for field pressure testing and fire hydrant testing and mapping showing 
proposed locations for testing.  The City will supply a water system operator to open/close the 
fire hydrants during field installation of the pressure recorders and hydrant testing.   

B6. Develop Protocol for Pump Performance Testing    

FNI will develop a protocol outlining the pump curve field testing for the water plant booster 
pump stations.  The protocol will outline the testing methodology, pump parameters to be 
measured, pump testing combinations, equipment required and system operating conditions 
during testing.   

B7. Conduct Field Pump Curve Testing 

FNI will conduct the field pump testing at the water plant booster pump stations, measuring flow 
and head conditions at a minimum of three operating points for each pump to allow the 
development of an updated field pump curve that can be used for representation of the range of 
anticipated operating conditions.   FNI will summarize results and compare differences between 
original factory curves vs. actual field pump curves. 

B8. Conduct EPS Water Model Calibration 
FNI will conduct a 24-hour extended period simulation (EPS) water model calibration by 
adjusting c-factors, peaking factors, diurnal curves, and demand distribution until modeling 
results closely match the field pressure measurements and pump/tank operations.  FNI will 
provide comparison graphs and mapping to document model calibration results.  
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Engineering Scope of Services 

B9. Workshop: Review Water System Field Testing and Model Calibration Results 
FNI will meet with City staff to review the comparison graphs and mapping of model calibration 
results.  City comments will be solicited and addressed. 
 

TASK C: WATER SYSTEM CAPACITY ANALYSES 

C1. Evaluate Water System Supply, Pumping and Storage Capacity 

FNI will include the TCEQ Supply, Pumping and Storage analyses from the 2020 IDS Water System 

Capacity Letter Report, and update the analysis (if needed) based on the results of the pump 

capacity testing.   

C2. Conduct Water System Modeling 

FNI will conduct hydraulic modeling for existing average day, maximum day, peak hour, and max 

day plus fire flow demand conditions.   

C3. Water Age Modeling  

FNI will utilize the water model to perform extended period simulation (EPS) water age analyses.  

FNI will perform water age modeling for the distribution system for each scenario considered to 

quantify water ages.   Color-coded water age system mapping will be developed.  

C4. Source Trace Modeling 

FNI will perform source trace modeling analyses for the distribution system for each scenario.  

Source trace modeling will define the area of influence of groundwater and surface water and 

will identify mixing zones in the distribution system.  Color-coded source trace water system 

mapping will be developed. 

C5. Workshop: Review Water System Analyses 

Meet with City staff to present and discuss results of the water system analyses.  City comments 

will be solicited and addressed. 

 

TASK D: DEVELOP WATER SYSTEM IMPROVEMENTS 

D1. Identify Water System Improvements 

FNI will utilize modeling results to identify capacity-based and operational water system 

improvements.  Water system improvements will also be considered to increase system 

redundancy and resiliency.   
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Engineering Scope of Services 

D2. Develop Water Line Renewal Prioritization 

• Size Water Line Replacements FNI will utilize the water model analyses to identify water lines 

to be upsized to allow for increased fire flow or system redundancy. 

• Water Line Renewal Prioritization FNI will combine water line capacity with known physical 

data on the water lines (age, material, work order, etc.) and maintenance data (critical 

locations, water quality complaints, limited access areas, etc.) to develop a water line 

prioritization program.  This task will include renewal prioritization for any known cast-iron 

water lines at the time of the study.   

 

TASK E:  TECHNICAL MEMORANDUM AND PRESENTATIONS TO COUNCIL 

E1. Prepare Draft Technical Memorandum 

FNI will prepare a draft Technical Memorandum to document the field pressure testing, water 
model development, and system analysis results.  FNI will submit an electronic copy of the Draft 
Water System Assessment Technical Memorandum to the City staff for review and comment. 

E2. Phone Call: Review Draft Water Model Update TM 

FNI will conduct a call with City staff to discuss the draft TM and review comments. 

E3. Finalize Water Model Update Technical Memorandum  

FNI will address City Comments and submit five (5) hard copies of the Final Water System 
Assessment TM as well as an electronic PDF version. 

E4. Presentations to City Council: Up to Two (2) 

FNI will prepare up to two (2) presentations to City Council during the Project.  FNI will attend 
the council meetings, deliver the presentations, and be available to answer questions. 
 
Summary of Deliverables 

• Draft Water System Assessment Technical Memorandum 

• Final Water System Assessment Technical Memorandum 

• Calibrated Water System Model in InfoWater Software 
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Engineering Scope of Services 

Summary of Meetings, Phone Calls and Workshops 

• Project Kickoff 

• Progress Meetings/Calls: Up to Five (5) 

• Workshop: Review Water System Field Testing and Model Calibration Results 

• Workshop: Review Water System Analyses 

• Phone Call: Review Draft Water Model Update TM 
 
Schedule for Water System Assessment 

• Draft Water System Assessment Technical Memorandum – 240 days after NTP 

• Final Water System Assessment Technical Memorandum – 15 days after receiving City 
Comments 

 
Summary of Fee for Water System Assessment 

FNI proposes to perform the basic services outlined in the table below for a total lump sum fee of 

$128,420.  A breakdown of the proposed fee is provided as follows: 

 

Task  Task  Description Fee 

BASIC SERVICES 

A Project Coordination and Initial Data Review $14,100 

B Hydraulic Water Model Development and Calibration $38,300 

C Water System Capacity Analyses $31,600 

D Develop Water System Improvements $16,220 

E Technical Memorandum and Presentations to Council $28,200 

BASIC SERVICES TOTAL  $128,420 

 



Freese and Nichols, Inc.

City of West University Place Project Fee Summary

Water System Assessment

6/8/2020

Detailed Cost Breakdown

Tasks Labor Total
Richard Weatherly Kendall Ryan Bailey Keller Cassie Seabourne Jared Barber David Hunn

PM APM PE GIS Condition Asst/Est Constructability/Est

-$                -$                

A PROJECT COORDINATION AND INITIAL DATA REVIEW -$                -$                

A1 Basic Project Kickoff Meeting and Communication Plan 4 4 4 4 2 18 -$              3,127$          
A2 Basic Data Collection and Review 4 8 12 8 2 34 -$              5,470$          
A3 Basic Monthly Progress Meetings/Calls: Up to Five (5) 10 10 4 2 2 28 -$              5,503$          

-$              -$              

B HYDRAULIC WATER MODEL DEVELOPMENT AND CALIBRATION -$                -$                

B1 Basic Construct Water System Model 1 4 24 29 -$              4,580$          
B2 Basic Existing Water Demand Allocation 8 16 12 36 -$              5,180$          
B3 Basic Develop Diurnal Demand Curves 1 2 4 7 -$              1,200$          
B4 Basic Identify and Map Pressure Recorder Locations 1 1 2 4 -$              550$             
B5 Basic Conduct Water System Testing 6 6 12 -$              3,730$          
B6 Basic Develop Protocol for Pump Performance Testing   1 4 6 11 -$              1,850$          
B7 Basic Conduct Field Pump Curve Testing 6 12 6 24 6,721$          10,651$        
B8 Basic Conduct EPS Water Model Calibration 2 12 32 46 -$              7,440$          

B9 Basic Workshop: Review Water System Field Testing and Model Calibration 
Results 4 4 4 4 2 18 -$              3,119$          

-$              -$              

C WATER SYSTEM CAPACITY ANALYSES -$                -$                

C1 Basic Evaluate Water System Supply, Pumping and Storage Capacity 1 12 24 37 -$              6,000$          
C2 Basic Conduct Water System Modeling 2 24 40 66 -$              10,770$        
C3 Basic Water Age Modeling 1 4 24 8 37 -$              5,490$          
C4 Basic Source Trace Modeling 1 8 24 8 41 -$              6,190$          
C5 Basic Workshop: Review Water System Analyses 4 4 4 4 2 18 -$              3,150$          

-$              -$              

D DEVELOP WATER SYSTEM IMPROVEMENTS -$                -$                

D1 Basic Identify Water System Improvements 8 16 16 12 4 56 -$              9,280$          
D2 Basic Develop Water Line Renewal Prioritization 4 8 16 12 4 44 -$              6,940$          

-$              -$              

E TECHNICAL MEMORANDUM AND PRESENTATIONS TO COUNCIL -$                -$                

E1 Basic Prepare Draft Technical Memorandum 4 24 40 12 6 4 90 -$              14,440$        
E2 Basic Phone Call: Review Draft Water Model Update TM 2 2 2 2 8 -$              1,547$          
E3 Basic Finalize Water Model Update Technical Memorandum 2 8 16 10 4 2 42 -$              6,530$          
E4 Basic Presentations to City Council: Up to Two (2) 12 8 8 2 30 -$              5,681$          

-$              -$              
                      82                     209                     379                     126                       34                       36 866                

6,721$             128,420$        
Total Hours / Quantity

Total Effort

Phase Task Basic or 
Special

Total Sub 
Effort Total EffortTask Description Total Hours

Total Project 128,420$                                  

Special Services -$                                           

Basic Services 128,420$                                  

1 of 1 6/8/2020



13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TBPE F-2726 | TBPLS 10110700
t 713.462.3178
idseg.com

infrastructure design solutions

June 8, 2020

City of West University Place
3826 Amherst Street
West University Place, Texas 77005

Attention: Mr. Gerardo Barrera, Public Works Director

Reference: RFQ for Engineering Services for a Water System Assessment/Model and Capacity 
Testing

 
Dear Mr. Barrera:

IDS submitted an RFQ for Engineering Services for Water System Assessment/Model and Capacity 
Testing. Statement of Qualifications (SOQs) were received from five engineering firms on April 24, 2020. 
After a review of the SOQs, reference checks, and subsequent interviews of shortlisted firms, IDS 
recommends that the City enter into an agreement with Freese & Nichols, Inc to perform these services 
as described in their proposal dated June 8, 2020 for a lump sum fee of $128,420.  

If you have any questions or comments, please call.

Sincerely, 

Carol D. Harrison, P.E., PMP, ENV SP
City Engineer, City of West University Place

\\FS3\Projects\2300\234800100 City Engineer for City of West U Place\Water\West U Water Sys Assessment Effort\FNI 
Proposal\Recommendation of Award_FNI.docx 



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
The City solicited bids for an annual “on-call” cleaning contract for all storm sewer system pipes, as well as to provide 
vactor cleaning of sanitary and lift stations during scheduled annual maintenance of such systems. This contract will 
provide annual support to staff as the City currently does not have the capability nor the equipment to complete 
this work in-house.  Staff anticipates cleaning approximately 20,000 linear feet (LF) of various sizes of storm, sanitary 
and lift station piping the first year.  The City received 5 bids as follows: 
 

FIRM
Clean 12-18" 
pipes ($ per LF)

Clean 24" pipe 
($ per LF)

Clean 30" pipe 
($ per LF)

Clean 36" pipe 
($ per LF)

Clean 42" pipe 
($ per LF)

Clean 48" pipe 
($ per LF)

National Works Inc. 2.40$                   3.10$               4.10$                 5.10$                6.10$                 7.10$                 

Aims Co. 1.75$                   2.85$               4.25$                 6.00$                9.00$                 10.00$               

AAA Flexible Pipe 3.13$                   3.65$               4.70$                 5.75$                6.80$                 8.90$                 

Chief Solutions 15.00$                 18.00$             25.00$               30.00$              45.00$              45.00$               

WTI 34.93$                 37.96$             37.96$               42.00$              42.00$              42.00$               

 
 
After extensive review of all qualifications and experience with similar projects, both City staff and the City Engineer 
recommend this contract be awarded to National Works Inc. National Works Inc. as they have over 28 years of 
experience working with federal & municipal clients and have completed similar projects ranging from $50,000 to 
$1M.   
 
National Works Inc. recently completed the City’s Lift Station Lining project on-time and within budget.   
 
Funds for this service were appropriated during the annual budget process.  Considering this contract is for a period 
of five years, future years amount of work will be based upon the appropriations approved in the annual budget. 
 

Recommended Action 
Staff recommends that City Council award a five-year contract with three optional one-year extensions to National 
Works Inc. in an amount “not to exceed” $163,000 and authorize the City Manager to execute the contract. . 

Meeting Date 7.13.2020 Agenda Item 12C 
Approved by 
City Manager Yes Presenter(s) G. Barrera, Director 

Reviewed by 
City Attorney Yes Department Public Works 

Subject Storm Sewer Management Program (Maintenance)  

Attachments General Services Agreement – National Works Inc. 

Financial 
Information 

Expenditure Required:       $163,000 
Amount Budgeted: $163,000 

Account Number: 
301-7000-85010 = $100,000 
101-5030-73025 = $33,000 
401-5050-73045 = $30,000 

Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 
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GENERAL SERVICES CONTRACT 

Revised 12/13/2019 
 

This General Services Contract (Contract) is made between the City of West University Place, Texas (City), and 
Contractor.  The City and Contractor agree to the terms and conditions of this Contract, which consists of the 
following parts:   

 
I. Summary of Contract Terms 
II. Signatures 
III. Standard Contractual Provisions 

IV. Special Terms and Conditions 
V. Additional Contract Documents 

 
I.   Summary of Contract Terms. 

Contractor:  National Works, Inc. 
 
Description of Services:  Cleaning of storm sewers, sanitary sewers and lift stations 

Annual/Base Services: $163,000.00  

Length of Contract: Five (5) year Term with Three Optional One Year Extensions  

Additional Work in addition to Base Services: Any changes or additions must be submitted in writing via addendum 
and agreed upon by City 

Effective Date:   

Termination Date:    

Renewal: Annual renewal pending approved appropriations in the annual budget  

II.   Signatures.  By signing below, the parties agree to the terms of this Contract: 

 
CITY OF WEST UNIVERSITY PLACE:* CONTRACTOR: 

By:    By:    

Title:    Title:    

Date:    Date:    

 
____ Council Approved on _____/_____/_____ 
____ City Manager  
____ Department Head  
____ Division Head 
*Contract Signature Authority:   Division Head -$2,999 or less 
 Department Head - $3,000 to $14,999 

 City Manager - $15,000 to $50,000 
 Over $50,000 – Council approval required 
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III.   Standard Contractual Provisions. 

A. Definitions. 

Contract means this General Services Contract. 

Services means the services for which the City solicited bids or received proposals as described in this Contract. 

B. Services and Payment.  Contractor will furnish Services to the City in accordance with the terms and 
conditions specified in this Contract.  Contractor will bill the City for the Services provided at intervals of 
at least 30 days, except for the final billing.  The City shall pay Contractor for the Services in accordance 
with the terms of this Contract, but all payments to be made by the City to Contractor, including the time 
of payment and the payment of interest on overdue amounts, are subject to the applicable provisions of 
Chapter 2251 of the Government Code. 

C. Termination Provisions. 

(1) City Termination for Convenience.  Under the paragraph, the City may terminate this Contract 
during its term at any time for the City’s own convenience where the Contractor is not in default 
by giving written notice to Contractor.  If the City terminated this Contract under this paragraph, 
the City will pay the Contractor for all services rendered in accordance with this Contract to the 
date of termination. 

(2) Termination for Default.  Either party to this Contract may terminate this Contract as provided in 
this paragraph if the other party fails to comply with its terms.  The party alleging the default will 
give the other party notice of the default in writing citing the terms of the Contract that have been 
breached and what action the defaulting party must take to cure the default.  If the party in default 
fails to cure the default as specified in the notice within 30 days, the party giving the notice of 
default may terminate this Contract by written notice to the other party, specifying the date of 
termination.  Termination of the Contract under this paragraph does not affect the right of either 
party to seek remedies for breach of the Contract as allowed by law, including any damages or costs 
suffered by either party. 

(3) Multi-Year Contracts and Funding.  If this Contract extends beyond the City’s fiscal year in which 
it becomes effective or provides for the City to make any payment during any of the City’s fiscal 
years following the City’s fiscal year in which this Contract becomes effective and the City fails to 
appropriate funds to make any required Contract payment for that successive fiscal year and there 
are no funds from the City’s sale of debt instruments to make the required payment, then this 
Contract automatically terminates at the beginning of the first day of the City’s successive fiscal 
year of the Contract for which the City has not appropriated funds or otherwise provided for funds 
to make a required payment under the contract. 

D. Liability and Indemnity.  Any provision of any attached contract document that limits the Contractor’s 
liability to the City or releases the Contractor from liability to the City for actual or compensatory damages, 
loss, or costs arising from the performance of this Contract or that provides for contractual indemnity by 
one party to the other party to this Contract is not applicable or effective under this Contract.  Except where 
an Additional Contract Document provided by the City provides otherwise, each party to this Contract is 
responsible for defending against and liable for paying any claim, suit, or judgment for damages, loss, or 
costs arising from that party’s negligent acts or omissions in the performance of this Contract in accordance 
with applicable law.  This provision does not affect the right of either party to this contract who is sued by 
a third party of acts or omissions arising from this Contract to bring in the other party to this Contract as a 
third-party defendant as allowed by law. 

E. Assignment.  The Contractor shall not assign this Contract without the prior written consent of the City. 

F. Law Governing and Venue.  This Contract is governed by the law of the State of Texas and a lawsuit 
may only be prosecuted on this Contract in a court of competent jurisdiction located in or having 
jurisdiction in Harris County, Texas. 
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G. Entire Contract.  This Contract represents the entire Contract between the City and the Contractor and 
supersedes all prior negotiations, representations, or contracts, either written or oral.  This Contract may be 
amended only by written instrument signed by both parties. 

H. Independent Contractor.  Contractor shall perform the work under this Contract as an independent 
contractor and not as an employee of the City.  The City has not right to supervise, direct, or control the 
Contractor or Contractor’s officers or employees in the means, methods, or details of the work to be 
performed by Contractor  under this Contract.  The City and Contractor agree that the work performed 
under this Contract is not inherently dangerous, that Contractor will perform the work in a workmanlike 
manner, and that Contractor will take proper care and precautions to insure the safety of Contractor’s 
officers and employees. 

I. Dispute Resolution Procedures.  The Contractor and City desire an expeditious means to resolve any 
disputes that may arise between them regarding this Contract.  If either party disputes any matter relating 
to this Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute 
by submitting the matter to mediation before a third party who will be selected by agreement of the parties.  
The parties will each pay one-half of the mediator’s fees. 

J. Attorney’s Fees.  Should the City bring suit against the Contractor for breach of contract or for any other 
cause relating to this Contract, the City shall be entitled to seek an award of attorney’s fees or other costs 
relating to the suit. 

K. Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, the remainder of 
the Contract continues to be binding on the parties. 

L. Work Product.  Any work product generated as a result of this Contract shall be the property of the City. 

IV.   Special Terms or Conditions. 

A. As required by Section 2252.908, Texas Government Code, if this Contract requires an action or vote by 
the City before the contract may be signed, or has a value of at least $1 million, then the City may not enter 
into such Contract unless the Contractor submits a disclosure of interested parties to the City at the time the 
Contractor submits the signed Contract to the City. The Contractor agrees to submit such disclosure as 
required by Section 2252.908 of the Texas Government Code on the form 1295, prescribed by the Texas 
Ethics Commission, unless the Contractor is a publicly traded entity or a wholly owned subsidiary of same, 
in which case no disclosure is required. The Contractor agrees to access the Texas Ethics Commission 
website and complete the form 1295, receive a confirmation number and a PDF version of the completed 
form 1295, execute and notarize a hard copy version of the completed form 1295, and submit it, along with 
the confirmation number, to the City. 

B. As required by Chapter 2270, Texas Government Code, Contractor hereby verifies that it does not boycott 
Israel and will not boycott Israel through the term of this Contract. For purposes of this verification, 
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any 
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli controlled territory, but does not 
include an action made for ordinary business purposes.  This Section IV B applies only to contracts with a 
value of $100,000 or more that are to be paid wholly or partly from public funds of the City, between the 
City and any company with 10 or more full time employees.  Furthermore, this Section IV B does not apply 
if Contractor is a sole proprietorship 

 
C. Pursuant to Chapter 2252, Texas Government Code, Contractor represents and certifies that, at the time of 

execution of this Contract neither the Contractor, nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company or affiliate of the same (i) engages in business with Iran, Sudan, or any foreign 
terrorist organization as described in Chapter 806 or 807 of the Texas Government Code, or Subchapter F 
of Chapter 2252 of the Texas Government Code, or (ii) is a company listed by the Texas Comptroller of 
Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code. The term 
“foreign terrorist organization” in this paragraph has the meaning assigned to such term in Section 2252.151 
of the Texas Government Code. 
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V.   Additional Contract Documents.  The following specified documents attached to this Contract are part of this 

Contract, except as follows:  any provision contained in any of the Contractor’s Additional Contract 
Documents specified below that conflicts with a Contract provision not included in the Contractor’s 
Additional Contract Documents, does not apply to this contract. 

A. Contractor’s Additional Contract Documents: 

1. Official Bid Packet 

B. City’s Additional Contract Documents:  

1. [Insert City documents] 
 

END OF DOCUMENT 
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infrastructure design solutions

June 10, 2020

City of West University Place
3826 Amherst Street
West University Place, Texas 77005

Attention: Mr. Gerardo Barrera, Public Works Director

Reference: City of West University Place Storm Sewer Cleaning Program
IDS Project No. 2348-001-00, Bid PW20-06

Dear Mr. Barrera:

In accordance with your instructions, bids were opened and read on June 9, 2020, for construction of 
the above referenced project.  A copy of the Bid Tabulation is attached.  

We have examined the bids and find all of them to be complete and in order. IDS has had positive 
experiences with the low bidder, National Works, on both coating projects and storm sewer cleaning 
projects. The are very reputable and have demonstrated experience. 

We, therefore, recommend award of the contract to National Works, Inc. for a not-to-exceed 
amount based on City funding utilizing the unit prices as established in the bid documents. 

If you have any questions or comments, please call.

Sincerely, 

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager

CH/mls

\\FS3\Projects\2300\234800100 City Engineer for City of West U Place\CPS\Contracts\05 Storm Sewer Cleaning 
Program PW20-06\CPS\060 Corres\Recommendation of Award\Recommendation of Award_National Works.docx 



Bidder No. 1 Bidder No. 2 Bidder No. 3 Bidder No. 4 Bidder No.  5

Item Description Unit Quantity

National 

Works, Inc. Total

AAA Flexible Pipe 

Cleaning Co., Inc. Total

 Aims Companies

Total

Chief Solutions, 

Inc. Total

WTI - Sewer & 

Storm 

Maintenance Total

1 FURNISH PERFORMANCE 

BONDS IN ACCORDANCE 

WITH THE CONTRACT 

DOCUMENTS

LS 1 $2,000.00 $2,000.00 $0.00 $0.00 $700.00 $700.00 $9,000.00 $9,000.00 $0.00 $0.00

2 CLEANING 15" OR 18" 

STORM LINE (UP TO 6" 

DEPTH)

LF 1,000 $2.40 $2,400.00 $3.13 $3,130.00 $1.75 $1,750.00 $15.00 $15,000.00 $34.93 $34,930.00

3 CLEANING 24"  STORM LINE 

(UP TO 6" DEPTH)

LF 1,000 $3.10 $3,100.00 $3.65 $3,650.00 $2.85 $2,850.00 $18.00 $18,000.00 $37.96 $37,960.00

4 CLEANING 30"  STORM LINE 

(UP TO 6" DEPTH)

LF 1,000 $4.10 $4,100.00 $4.70 $4,700.00 $4.25 $4,250.00 $25.00 $25,000.00 $37.96 $37,960.00

5 CLEANING 36" STORM LINE   

(UP TO 6" DEPTH)

LF 1,000 $5.10 $5,100.00 $5.75 $5,750.00 $6.00 $6,000.00 $30.00 $30,000.00 $42.00 $42,000.00

6 CLEANING 42" STORM LINE  

(UP TO 6" DEPTH)

LF 1,000 $6.10 $6,100.00 $6.80 $6,800.00 $9.00 $9,000.00 $45.00 $45,000.00 $42.00 $42,000.00

7 CLEANING 48" STORM LINE 

(UP TO 6" DEPTH)

LF 1,000 $7.10 $7,100.00 $8.90 $8,900.00 $10.00 $10,000.00 $45.00 $45,000.00 $42.00 $42,000.00

8 CLEANING 60" STORM LINE 

(UP TO 6" DEPTH)

LF 1,000 $8.10 $8,100.00 $13.10 $13,100.00 $17.00 $17,000.00 $65.00 $65,000.00 $42.00 $42,000.00

$38,000.00 $46,030.00 $51,550.00 $252,000.00 $278,850.00

$38,000.00 $46,030.00 $51,550.00 $252,000.00 $278,850.00

Bid Tab

Bid Opening: Tuesday, June 9, 2020 at 9:00 a.m.

Base Bid Items:

Sub Totals

Grand Total

City of West University Place 

Project No. 2348-001-00, Bid PW 20-06

Storm Sewer Cleaning Program

\\FS3\Projects\2300\234800100 City Engineer for City of West U Place\CPS\Contracts\05 Storm Sewer Cleaning Program PW20-06\CPS\050 Bid Tab\Storm Sewer Cleaning - Bid Tab.xlsx 1 of  1

Proposal for bids was based on cleaning of 1,000 LF. This was a low estimate to get consistent bids. The selected bidder was made aware that 
the contract will be a "not to exceed" based on annual funding. 



PROJECT:

City of West University Place Storm Sewer Cleaning Program

 

BIDDER:

National Works, Inc.

 

TOTAL BID:

$38,000.00

 

COMPLETION TIME:

Not Required

 

BIDDER INFO:

1078 San Marcos Hwy

Luling,TX 78648

P: 830-875-2770

F: 830-875-2730

CIVCAST City of West University Place Storm Sewer Cleaning Program Report Created On: 6/9/20 2:08:15 PM



BID TOTALS

BASE BID Total

Base Bid Items: $2,000.00

Empty $36,000.00

Total $38,000.00

Base Bid Items:

No. Description Unit Qty Unit Price Ext Price

1 FURNISH PERFORMANCE BONDS IN
ACCORDANCE WITH THE CONTRACT
DOCUMENTS

LS 1 $2,000.00 $2,000.00

Subtotal: $2,000.00

Empty

No. Description Unit Qty Unit Price Ext Price

2 CLEANING 15" OR 18" STORM LINE (UP
TO 6" DEPTH)

LF 1000 $2.40 $2,400.00

3 CLEANING 24"  STORM LINE (UP TO 6"
DEPTH)

LF 1000 $3.10 $3,100.00

4 CLEANING 30"  STORM LINE (UP TO 6"
DEPTH)

LF 1000 $4.10 $4,100.00

5 CLEANING 36" STORM LINE (UP TO 6"
DEPTH)

LF 1000 $5.10 $5,100.00

6 CLEANING 42" STORM LINE ( UP TO 6"
DEPTH)

LF 1000 $6.10 $6,100.00

7 CLEANING 48" STORM LINE (UP TO 6"
DEPTH)

LF 1000 $7.10 $7,100.00

8 CLEANING 60" STORM LINE (UP TO 6"
DEPTH)

LF 1000 $8.10 $8,100.00

Subtotal: $36,000.00

CIVCAST City of West University Place Storm Sewer Cleaning Program Report Created On: 6/9/20 2:08:15 PM



REQUIRED DOWNLOADS

TYPE NAME DOWNLOAD DATE

Bid Docs Contract 6/8/20 8:56:20 AM

Invitation To Bid Notice to Bidders 6/1/20 9:55:28 AM

Other Scope of Work 6/1/20 9:52:27 AM

CIVCAST City of West University Place Storm Sewer Cleaning Program Report Created On: 6/9/20 2:08:15 PM





























AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
The City solicited bids for the removal of sludge, grit and other foreign materials in the digester basin at 
the Wastewater Treatment Plant (WWTP).  This work is necessary because the treatment process causes 
an excess of sludge, grit and other foreign materials to build up on the basin floor, which increases 
mechanical wear and the need for equipment maintenance.  Staff estimates that approximately 500 
cubic yard of material will be removed from the basin.  
 
The City received three qualifying bids for this project: 
 

Firm
Cost Per Cubic 

Yard (CY) Est. Qty. Est. Total Cost
K3BMI $214 500 $107,000
National Works Inc. $345 500 $172,500
Industrial TX $348 500 $174,000  

 
After extensive review of the qualifications and experience with similar projects for all bids received), 
both City staff and the City Engineer recommend K3BMI be awarded this project. K3BMI has over 24 
years of experience in interfacing with federal & municipal clients and has completed similar projects 
ranging from $20,000 to $500,000. 
 
K3BMI is the City’s current provider of sludge removal and disposal at the WWTP and is therefore familiar 
with the City’s treatment plant processes. 
 
The funds for this service were appropriated during the annual budget process.   

 
Recommended Action 

Staff recommends that City Council award this contract to K3BMI in an amount “not to exceed” 
$110,000 and authorize the City Manager to execute the contract. 

 

Meeting Date 7.13.2020 Agenda Item 12D 
Approved by 
City Manager Yes Presenter(s) G. Barrera, Director 

Reviewed by 
City Attorney Yes Department Public Works 

Subject Digester Basin Grit Removal 

Attachments General Services Agreement – K3BMI. 

Financial 
Information 

Expenditure Required:       $110,000 
Amount Budgeted: $110,000 
Account Number: 401-5050-85010 
Additional Appropriation Required:   N/A 
Additional Account Number:  N/A 
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GENERAL SERVICES CONTRACT 
Revised 12/13/2019 

This General Services Contract (Contract) is made between the City of West University Place, Texas (City), and 
Contractor.  The City and Contractor agree to the terms and conditions of this Contract, which consists of the 
following parts:   

I. Summary of Contract Terms
II. Signatures
III. Standard Contractual Provisions

IV. Special Terms and Conditions
V. Additional Contract Documents

I. Summary of Contract Terms.

Contractor:  K3 Resources, LP (dba K3BMI))

Description of Services:  The removal of grit, sludge and foreign matter from the digester basin at the wastewater 
treatment plant. 

Base Services “not to exceed:$ 110,000.00 

Additional Work in addition to Base Services: Any changes or additions must be submitted in writing via addendum 
and agreed upon by City 

Effective Date:  

Termination Date:  

II. Signatures.  By signing below, the parties agree to the terms of this Contract:

CITY OF WEST UNIVERSITY PLACE:* CONTRACTOR: 

By:  By:  

Title:  Title:  

Date:  Date:  

____ Council Approved on _____/_____/_____ 
____ City Manager  
____ Department Head  
____ Division Head 
*Contract Signature Authority: Division Head -$2,999 or less 

Department Head - $3,000 to $14,999 
City Manager - $15,000 to $50,000 
Over $50,000 – Council approval required 

_________________________ 
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III. Standard Contractual Provisions.

A. Definitions.

Contract means this General Services Contract.

Services means the services for which the City solicited bids or received proposals as described in this Contract.

B. Services and Payment.  Contractor will furnish Services to the City in accordance with the terms and
conditions specified in this Contract.  Contractor will bill the City for the Services provided at intervals of
at least 30 days, except for the final billing.  The City shall pay Contractor for the Services in accordance
with the terms of this Contract, but all payments to be made by the City to Contractor, including the time
of payment and the payment of interest on overdue amounts, are subject to the applicable provisions of
Chapter 2251 of the Government Code.

C. Termination Provisions.

(1) City Termination for Convenience.  Under the paragraph, the City may terminate this Contract
during its term at any time for the City’s own convenience where the Contractor is not in default
by giving written notice to Contractor.  If the City terminated this Contract under this paragraph,
the City will pay the Contractor for all services rendered in accordance with this Contract to the
date of termination.

(2) Termination for Default.  Either party to this Contract may terminate this Contract as provided in
this paragraph if the other party fails to comply with its terms.  The party alleging the default will
give the other party notice of the default in writing citing the terms of the Contract that have been
breached and what action the defaulting party must take to cure the default.  If the party in default
fails to cure the default as specified in the notice within 30 days, the party giving the notice of
default may terminate this Contract by written notice to the other party, specifying the date of
termination.  Termination of the Contract under this paragraph does not affect the right of either
party to seek remedies for breach of the Contract as allowed by law, including any damages or costs
suffered by either party.

(3) Multi-Year Contracts and Funding.  If this Contract extends beyond the City’s fiscal year in which
it becomes effective or provides for the City to make any payment during any of the City’s fiscal
years following the City’s fiscal year in which this Contract becomes effective and the City fails to
appropriate funds to make any required Contract payment for that successive fiscal year and there
are no funds from the City’s sale of debt instruments to make the required payment, then this
Contract automatically terminates at the beginning of the first day of the City’s successive fiscal
year of the Contract for which the City has not appropriated funds or otherwise provided for funds
to make a required payment under the contract.

D. Liability and Indemnity.  Any provision of any attached contract document that limits the Contractor’s
liability to the City or releases the Contractor from liability to the City for actual or compensatory damages,
loss, or costs arising from the performance of this Contract or that provides for contractual indemnity by
one party to the other party to this Contract is not applicable or effective under this Contract.  Except where
an Additional Contract Document provided by the City provides otherwise, each party to this Contract is
responsible for defending against and liable for paying any claim, suit, or judgment for damages, loss, or
costs arising from that party’s negligent acts or omissions in the performance of this Contract in accordance
with applicable law.  This provision does not affect the right of either party to this contract who is sued by
a third party of acts or omissions arising from this Contract to bring in the other party to this Contract as a
third-party defendant as allowed by law.

E. Assignment.  The Contractor shall not assign this Contract without the prior written consent of the City.

F. Law Governing and Venue.  This Contract is governed by the law of the State of Texas and a lawsuit
may only be prosecuted on this Contract in a court of competent jurisdiction located in or having
jurisdiction in Harris County, Texas.
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G. Entire Contract.  This Contract represents the entire Contract between the City and the Contractor and
supersedes all prior negotiations, representations, or contracts, either written or oral.  This Contract may be
amended only by written instrument signed by both parties.

H. Independent Contractor.  Contractor shall perform the work under this Contract as an independent
contractor and not as an employee of the City.  The City has not right to supervise, direct, or control the
Contractor or Contractor’s officers or employees in the means, methods, or details of the work to be
performed by Contractor  under this Contract.  The City and Contractor agree that the work performed
under this Contract is not inherently dangerous, that Contractor will perform the work in a workmanlike
manner, and that Contractor will take proper care and precautions to insure the safety of Contractor’s
officers and employees.

I. Dispute Resolution Procedures.  The Contractor and City desire an expeditious means to resolve any
disputes that may arise between them regarding this Contract.  If either party disputes any matter relating
to this Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute
by submitting the matter to mediation before a third party who will be selected by agreement of the parties.
The parties will each pay one-half of the mediator’s fees.

J. Attorney’s Fees.  Should the City bring suit against the Contractor for breach of contract or for any other
cause relating to this Contract, the City shall be entitled to seek an award of attorney’s fees or other costs
relating to the suit.

K. Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, the remainder of
the Contract continues to be binding on the parties.

L. Work Product.  Any work product generated as a result of this Contract shall be the property of the City.

IV. Special Terms or Conditions.

A. As required by Section 2252.908, Texas Government Code, if this Contract requires an action or vote by
the City before the contract may be signed, or has a value of at least $1 million, then the City may not enter
into such Contract unless the Contractor submits a disclosure of interested parties to the City at the time the
Contractor submits the signed Contract to the City. The Contractor agrees to submit such disclosure as
required by Section 2252.908 of the Texas Government Code on the form 1295, prescribed by the Texas
Ethics Commission, unless the Contractor is a publicly traded entity or a wholly owned subsidiary of same,
in which case no disclosure is required. The Contractor agrees to access the Texas Ethics Commission
website and complete the form 1295, receive a confirmation number and a PDF version of the completed
form 1295, execute and notarize a hard copy version of the completed form 1295, and submit it, along with
the confirmation number, to the City.

B. As required by Chapter 2270, Texas Government Code, Contractor hereby verifies that it does not boycott
Israel and will not boycott Israel through the term of this Contract. For purposes of this verification,
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with
Israel, or with a person or entity doing business in Israel or in an Israeli controlled territory, but does not
include an action made for ordinary business purposes.  This Section IV B applies only to contracts with a
value of $100,000 or more that are to be paid wholly or partly from public funds of the City, between the
City and any company with 10 or more full time employees.  Furthermore, this Section IV B does not apply
if Contractor is a sole proprietorship

C. Pursuant to Chapter 2252, Texas Government Code, Contractor represents and certifies that, at the time of
execution of this Contract neither the Contractor, nor any wholly owned subsidiary, majority-owned
subsidiary, parent company or affiliate of the same (i) engages in business with Iran, Sudan, or any foreign
terrorist organization as described in Chapter 806 or 807 of the Texas Government Code, or Subchapter F
of Chapter 2252 of the Texas Government Code, or (ii) is a company listed by the Texas Comptroller of
Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code. The term
“foreign terrorist organization” in this paragraph has the meaning assigned to such term in Section 2252.151
of the Texas Government Code.
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V.   Additional Contract Documents.  The following specified documents attached to this Contract are part of this 

Contract, except as follows:  any provision contained in any of the Contractor’s Additional Contract 
Documents specified below that conflicts with a Contract provision not included in the Contractor’s 
Additional Contract Documents, does not apply to this contract. 

A. Contractor’s Additional Contract Documents: 

1. Official Bid Packet 

B. City’s Additional Contract Documents:  

1. [Insert City documents] 
 

END OF DOCUMENT 
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infrastructure design solutions

June 8, 2020

City of West University Place
3826 Amherst Street
West University Place, Texas 77005

Attention: Mr. Gerardo Barrera, Public Works Director

Reference: City of West University Place Digester Basin Grit Removal 
IDS Project No. 2348-001-04, Bid PW20-04

Dear Mr. Barrera:

In accordance with your instructions, bids were opened and read on June 4, 2020, for construction of 
the above referenced project.  A copy of the Bid Tabulation is attached.  

We have examined the bids and find all of them to be complete and in order. The City of West 
University Place has successfully completed projects with the low bidder, K3 Resources, LP and 
therefore references were not contacted.

We, therefore, recommend award of the contract to K3 Resources, LP for a not-to-exceed amount of 
$110,000.00. 

If you have any questions or comments, please call.

Sincerely, 

Carol D. Harrison, P.E., PMP, ENV SP
Senior Project Manager

CH/mls

\\FS3\Projects\2300\234800104 CoWU Digester Basin Grit Removal\CPS\060 Corres\Recommendation of 
Award\Recommendation of Award_K3 Resources.docx 



Item Description Unit Quantity K3BMI Total

National Works, 

Inc. Total

Industrial TX 

Corp Total

1 CY 675 $214.00 $144,450.00 $345.00 $232,875.00 $348.00 $234,900.00

Sub Totals $144,450.00 $232,875.00 $234,900.00

Grand Total $144,450.00 $232,875.00 $234,900.00

Provide all equipment, materials, 

personnel and procedures necessary to 

remove all sludge, grit and other foreign 

material from the Digester Basin. Work 

shall include thoroughly cleaning all 

interior surfaces of the tank. The 

Contractor shall clean all walls, floors, pits, 

pipes, columns, and beams. The cleaned 

tank shall not contain any sediment, 

water, mildew, algae, black spots, rust 

spots, or debris. Surfaces shall be cleaned 

without the use of cleaning solutions or 

detergents.  All material shall be 

transported and disposed of by the 

contractor in accordance with TCEQ 

requirements.  The City will drain the 

basin and provide wash water for 

cleaning.

Bid Tab

City of West University Place

Digester Basin Grit Removal

Project No. 2318-001-04, Contract No. 1

Bid Opened: Thursday, June 4, 2020 at 9:00 a.m.

Proposal for bids was based on 675 cubic yards of material.  This was a high estimate to get more competitive numbers.  The selected bidder was made 
aware that the contract was "not to exceed"  based on annual funding.  Staff and City Engineer anticipate the total amount of material to be removed will be 
less than that shown on this bid.
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PROJECT:

City of West University Place Digester Basin Grit Removal

BIDDER:

K3BMI

TOTAL BID:

$144,450.00

COMPLETION TIME:

Not Required

BIDDER INFO:

9458 fm 362

brookshire,TX 77423

P: 9363488856

F: 

CIVCAST City of West University Place Digester Basin Grit Removal Report Created On: 6/4/20 2:11:27 PM



BID TOTALS

BASE BID Total

Base Bid Item $144,450.00

Total $144,450.00

Base Bid Item

No. Description Unit Qty Unit Price Ext Price

1 Provide all equipment, materials,
personnel and procedures necessary to
remove all sludge, grit and other foreign
material from the Digester Basin. Work
shall include thoroughly cleaning all
interior surfaces of the tank. The
Contractor shall clean all walls, floors,
pits, pipes, columns, and beams. The
cleaned tank shall not contain any
sediment, water, mildew, algae, black
spots, rust spots, or debris. Surfaces
shall be cleaned without the use of
cleaning solutions or detergents.  All
material shall be transported and
disposed of by the contractor in
accordance with TCEQ requirements.
The City will drain the basin and provide
wash water for cleaning.

CY 675 $214.00 $144,450.00

Subtotal: $144,450.00

CIVCAST City of West University Place Digester Basin Grit Removal Report Created On: 6/4/20 2:11:27 PM



REQUIRED DOWNLOADS

TYPE NAME DOWNLOAD DATE

Bid Docs Contract 6/2/20 9:47:32 AM

Invitation To Bid Notice to Bidders 6/2/20 9:36:04 AM

Other Scope of work 6/2/20 9:48:00 AM

CIVCAST City of West University Place Digester Basin Grit Removal Report Created On: 6/4/20 2:11:27 PM

























AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

 

Executive Summary 
 
On April 13, 2020, City Council approved the Rent Deferment Agreement with Goode Cook, Inc. 
(Goode Company) that specified an end date of two months after the expiration of the City of West 
University Place’s Disaster Declaration.  At that time, the extent of the COVID-19 pandemic and the 
duration of the Disaster Declaration was unknown.  

Since the Disaster Declaration will be in effect for the foreseeable future, the attached Amended 
and Restated Rent Deferment Agreement includes an expiration date of December 31, 2020.   

Recommended Action 
 
Staff recommends that City Council approve the Amended and Restated Rent Deferment Agreement 
with Goode Cook, Inc., until December 31, 2020 and authorize the City Manager to execute the 
agreement.  

 

Meeting Date 07.13.2020 Agenda Item 12E 
Approved by 
City Manager Yes Presenter(s) K. DuBose, Director 

Reviewed by 
City Attorney Yes Department Finance 

Subject Goode Company Lease 

Attachments Amended and Restated Rent Deferment Agreement 

Financial 
Information 

Expenditure Required:       None 
Amount Budgeted: None 
Account Number: None 

Additional Appropriation Required:   None 
Additional Account Number:  None 
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AMENDED AND RESTATED RENT DEFERMENT AGREEMENT 

 

Effective Date:   April 1, 2020  

Lease:  Lease Agreement between Landlord and Tenant with an effective date being 
August 31, 2006, as amended (i) August 28, 2012, (ii) December 18, 2013, and 
(iii) May 16, 2014  

Landlord Name:  City of West University Place, Texas  

Tenant Name:    Goode Cook, Inc.  

Premises:  Approximately 1.0874 acres located on the south side of Westpark Drive between 
Wakeforest Street and Dincans, Houston, Texas  

Background:  Tenant is currently obligated to pay Landlord rent pursuant to the terms of the 
Lease.  Tenant has informed Landlord that it has experienced (or is anticipating 
that it will experience) a significant interruption of its business activities as a 
result of the COVID-19 pandemic.  Accordingly, Tenant has requested that 
Landlord defer certain rental obligations under the Lease.  Landlord agreed to 
make certain, temporary accommodations to Tenant in response to the impacts 
of the COVID-19 pandemic and entered into a Rent Deferment Agreement 
effective April 1, 2020.  Landlord and Tenant now agree to amend and restate 
said Rent Deferment Agreement.  

Agreements:  

1.  Defined Terms.  All capitalized terms used but not expressly defined herein shall have the 
meanings ascribed to such terms in the Lease, unless the context requires otherwise.  

2.  Deferment Period. The Deferment Period shall commence on the Effective Date of this 
Amended and Restated Rent Deferment Agreement (the "Agreement") and shall expire, without notice, 
on the earlier to occur of (i) a Termination Event, or (ii) December 31, 2020.  Tenant agrees that Landlord 
has no obligation to extend the Deferment Period.  

3.  Payments Following Deferment Period.  At the conclusion of the Deferment Period, 
Tenant's normal monthly lease payments shall immediately resume with the first such monthly payment 
prorated in the event of a partial month occurring at the conclusion of the Deferment Period.  In addition, 
the Term of the Lease shall be extended by a period equal to the number of months for which rent was 
deferred and not paid.  

4.  No Waiver.  Notwithstanding Landlord's agreement to defer certain rental obligations as 
provided herein (i) such deferral by Landlord is not intended, shall not constitute and shall not be 
construed or interpreted to constitute a waiver of any default which may now or hereafter exist under 
the Lease; and (ii) other than as to the Term, this Agreement and such deferral by Landlord shall not 
constitute an amendment or modification of the Lease. All other rights of the Landlord contained in the 
Lease shall remain in full force and effect.  
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5.  Termination Event. Landlord may declare a "Termination Event" upon the occurrence of 
the following: (i) the existence of any event of default under this Agreement, the Lease or any other 
agreement between Landlord and Tenant; (ii) Tenant shall fail to keep, perform, observe and/or comply 
with any covenants, agreement or term contained in this Agreement; or (iii) Tenant shall contest any term, 
provision, or acknowledgement contained in this Agreement or the Lease.  

In addition, a "Termination Event" shall be automatically deemed to have occurred if, during the 
Deferment Period, Tenant shall commence (a) a voluntary proceeding, or if an involuntary proceeding 
shall be commenced against Tenant (by one or more creditors other than Landlord), seeking liquidation, 
reorganization, or other relief with respect to Tenant or its respective debts under any bankruptcy, 
insolvency, receivership or other similar law now or hereafter in effect or seeking the appointment of a 
trustee, receiver, liquidator, custodian, or other similar official of it or a substantial part of its property, or 
(b) any other judicial proceeding against Landlord.  

6.  Rights and Remedies upon Expiration or Termination. In addition to the other provisions 
of this Agreement, upon the expiration or termination of the Deferment Period, Landlord shall have the 
right to immediately cease or terminate Landlord's deferral of Tenant’s rental obligations hereunder, 
without notice or demand.   

7.  Ratification. Except as expressly provided in this Agreement, all terms and provisions of 
the Lease are hereby ratified and confirmed and shall be and shall remain in full force and effect in 
accordance with their respective terms, and this Agreement shall not be construed to: (a) amend or 
modify the terms and provisions of the Lease except as to the Term thereof; (b) waive, modify, or impair 
any rights, powers or remedies of Landlord under the Lease upon termination of the Deferment Period; 
(c) constitute an agreement by Landlord or otherwise require Landlord to extend the Deferment Period; 
or (d) make any extension of credit to Tenant.  

8.  WAIVER AND RELEASE OF CLAIMS. TENANT REPRESENTS AND WARRANTS THAT IT HAS 
NO SET-OFF, COUNTERCLAIM, DEFENSE, CROSS-COMPLAINT, CLAIM, DEMAND OR OTHER CAUSE OF 
ACTION (HEREINAFTER REFERRED TO COLLECTIVELY AS "CLAIMS") AGAINST LANDLORD WHICH ARISE OUT 
OF THE LEASE, ANY OTHER TRANSACTION WITH LANDLORD, OR WHICH COULD BE ASSERTED TO REDUCE 
OR ELIMINATE ALL OR ANY PART OF TENANT'S LIABILITY TO PAY RENT OR TO SEEK AFFIRMATIVE RELIEF 
OR DAMAGES OF ANY KIND OR NATURE FROM LANDLORD, IRRESPECTIVE OF WHETHER ANY SUCH CLAIMS 
ARISE OUT OF CONTRACT, TORT, VIOLATION OF LAW OR REGULATIONS, OR OTHERWISE. TO THE EXTENT 
THAT ANY CLAIMS MAY EXIST, WHETHER KNOWN OR UNKNOWN, SUCH ARE HEREBY WAIVED AND 
RELEASED BY TENANT.  FURTHER, TENANT ACKNOWLEDGES THAT LANDLORD MAY NEED TO 
TEMPORARILY SUSPEND OR CURTAIL CERTAIN NON-ESSENTIAL SERVICES/AMENITIES AT THE PROPERTY, 
INCLUDING MAINTENANCE AND GENERAL PROPERTY MANAGEMENT SERVICES (AS DETERMINED BY 
LANDLORD IN ITS REASONABLE DISCRETION) FOR THE PURPOSE OF REDUCING OPERATING EXPENSES IN 
RESPONSE TO FISCAL CONSTRAINTS OR OTHERWISE DUE TO THE INTERRUPTION, SHORTAGE OR LIMITED 
AVAILABILITY OF LABOR, MATERIALS OR THIRD PARTY SERVICES RESULTING FROM OR ARISING OUT OF 
THE COVID-19 PANDEMIC OR ANY GOVERNMENT ADVISORIES OR RESTRICTIONS ISSUED IN CONNECTION 
THEREWITH.  TO THE EXTENT THAT ANY CLAIMS MAY EXIST AGAINST LANDLORD RELATING TO SUCH 
MEASURES, WHETHER KNOWN OR UNKNOWN, THE SAME ARE HEREBY WAIVED AND RELEASED BY 
TENANT.  
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9.  No Waiver: Strict Performance.  Tenant hereby acknowledges and agrees that (i) no 
failure or delay by Landlord in exercising any right, power or remedy under this Agreement or under the 
Lease shall operate as a waiver thereof, (ii) no failure or delay by Landlord to insist upon the strict 
performance by Tenant of any term, condition, covenant or agreement or to exercise any right, power or 
remedy as a result of the breach thereof shall constitute a waiver of any such term, condition, covenant 
or agreement or of any breach thereof or preclude Landlord from insisting on the strict performance 
thereof, (iii) no single or partial exercise of any right, power or remedy of Landlord shall preclude further 
exercise of any right, power or remedy, and (iv) the acceptance by Landlord of a partial payment of any 
amount due under the terms hereof shall not constitute an accord and satisfaction of the full amount of 
the rent that is due and shall not preclude Landlord from requiring the full and timely payment of any and 
all amounts due under the terms hereof or the Lease.  

10.  CONFIDENTIALITY. TENANT AGREES THAT THE MATTERS SET FORTH IN THIS AGREEMENT 
ARE OF A CONFIDENTIAL NATURE AND SHALL NOT BE DISCLOSED TO ANYONE FOR ANY PURPOSE, EXCEPT 
TO THE EXTENT REQUIRED BY LAW.    

11.  Counterparts. To facilitate execution, this Agreement may be executed in any number of 
counterparts and by different parties to this Agreement on separate counterparts, each of which, when 
so executed, shall be deemed an original, but all of which together shall constitute one and the same 
agreement. It shall not be necessary in making proof of this Agreement to produce or account for more 
than a single counterpart containing the respective signatures of, or on behalf of, each of the parties 
hereto. In order to expedite the transaction contemplated herein, emailed or electronic signatures may 
be used in place of original signatures on this Agreement.   

12.  No Commitment. Tenant agrees that Landlord has not made any commitment or other 
agreement regarding the Lease, except as expressly set forth in this Agreement and/or Lease itself. Tenant 
warrants and represents that Tenant will not rely on any commitment or other agreement on the part of 
Landlord unless such commitment or agreement is in writing and signed by Landlord.    

13.  Time is of the essence.  Time is of the essence in connection with the obligations of 
Landlord and Tenant under this Agreement.  

The undersigned have executed this Agreement to be effective as of the Effective Date.   

  

LANDLORD:            TENANT:    

City of West University Place, Texas      Goode Cook, Inc.    

  

By:  _________________________     By:  _________________________  

Name: _________________________     Name:  _________________________  

Title:  _________________________     Title:  _________________________  



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

Executive Summary 
The City solicited bids for the rehabilitation of the 18-year old pedestrian bridges that cross over Poor Farm Ditch 
at Robinhood, Tangley and Plumb. Weather conditions over the years have caused the substructure and wood 
decking of all 3 bridges to show signs of major wear.  Therefore, staff is proposing the following work be performed 
on all three bridges:  
 

• Remove and replace the wood decking and use all new fasteners 
• Pressure wash and strip all peeling paint from railings and surfaces 
• Prime bare steel, apply rust prevention epoxy and paint bridges 

 
The City received 8 bids for this project:  

FIRM BID ADD ALT TOTAL
Scaffold Monkey 13,750$             27,000$          40,750$             
54 Construction, LLC 45,000$             12,000$          57,000$             
Wilson Building Services 73,050$             2,580$            75,630$             
Eland Industries 78,915$             33,000$          111,915$          
CM City Solutions 126,964$          41,100$          168,064$          
Jerdon Ent. LP 132,000$          22,500$          154,500$          
DVL Enterprises 195,000$          36,000$          231,000$          
Greescapes 210,000$          75,000$          285,000$           

 
After extensive review of all qualifications, experience with similar projects, and negotiations utilizing best and final 
offer (BAFO), both City staff and City Engineer selected Wilson Building Services, Inc. in the amount of $65,550. 
Wilson Building Services has over 25 years of experience in interfacing with federal & municipal clients and have 
completed similar projects ranging from $24,000 to $1M. 
 
The amount appropriated for this project in the 2020 Budget is $65,000 and because the total project cost is 
$65,550, a budget amendment in the amount of $550 from the Capital Project Fund is being requested. 
 

Recommended Action 
Staff recommends that City Council: 

• Adopt the ordinance approving the amendment to the 2020 Budget in the amount of $550 to the Capital 
Project Fund; 

• Award the bid for this work to Wilson Building Services, Inc. in the amount of $65,500; and 
• Authorize the City Manager to execute the contract. 

Meeting Date 7.13.2020 Agenda Item 12F 
Approved by 
City Manager Yes Presenter(s) G. Barrera, Director 

Reviewed by 
City Attorney Yes Department Public Works 

Subject Pedestrian Bridges Rehabilitation Project 

Attachments 1. General Services Agreement – Wilson Building Services, Inc. 
2. Budget Amendment Ordinance 

Financial 
Information 

Expenditure Required:       $65,550 
Amount Budgeted: $65,000 
Account Number: 301-7000-85010 
Additional Appropriation Required:   $550 
Additional Account Number:  301-7000-85010 
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GENERAL SERVICES CONTRACT 

Revised 12/13/2019 
 

This General Services Contract (Contract) is made between the City of West University Place, Texas (City), and 
Contractor.  The City and Contractor agree to the terms and conditions of this Contract, which consists of the 
following parts:   

 
I. Summary of Contract Terms 
II. Signatures 
III. Standard Contractual Provisions 

IV. Special Terms and Conditions 
V. Additional Contract Documents 

 
I.   Summary of Contract Terms. 

Contractor:  Wilson Building Services, Inc. 
 
Description of Services:  Pedestrian Bridge Rehabilitation (Plumb, Tangley and Robinhood) 

Base Services “not to exceed”:  $65,550.00  

Additional Work in addition to Base Services: Any changes or additions must be submitted in writing via addendum 
and agreed upon by City 

Effective Date:   

Termination Date:    

II.   Signatures.  By signing below, the parties agree to the terms of this Contract: 

 
CITY OF WEST UNIVERSITY PLACE:* CONTRACTOR: 

By:    By:    

Title:    Title:    

Date:    Date:    

 
____ Council Approved on _____/_____/_____ 
____ City Manager  
____ Department Head  
____ Division Head 
*Contract Signature Authority:   Division Head -$2,999 or less 
 Department Head - $3,000 to $14,999 

 City Manager - $15,000 to $50,000 
 Over $50,000 – Council approval required 
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III.   Standard Contractual Provisions. 

A. Definitions. 

Contract means this General Services Contract. 

Services means the services for which the City solicited bids or received proposals as described in this Contract. 

B. Services and Payment.  Contractor will furnish Services to the City in accordance with the terms and 
conditions specified in this Contract.  Contractor will bill the City for the Services provided at intervals of 
at least 30 days, except for the final billing.  The City shall pay Contractor for the Services in accordance 
with the terms of this Contract, but all payments to be made by the City to Contractor, including the time 
of payment and the payment of interest on overdue amounts, are subject to the applicable provisions of 
Chapter 2251 of the Government Code. 

C. Termination Provisions. 

(1) City Termination for Convenience.  Under the paragraph, the City may terminate this Contract 
during its term at any time for the City’s own convenience where the Contractor is not in default 
by giving written notice to Contractor.  If the City terminated this Contract under this paragraph, 
the City will pay the Contractor for all services rendered in accordance with this Contract to the 
date of termination. 

(2) Termination for Default.  Either party to this Contract may terminate this Contract as provided in 
this paragraph if the other party fails to comply with its terms.  The party alleging the default will 
give the other party notice of the default in writing citing the terms of the Contract that have been 
breached and what action the defaulting party must take to cure the default.  If the party in default 
fails to cure the default as specified in the notice within 30 days, the party giving the notice of 
default may terminate this Contract by written notice to the other party, specifying the date of 
termination.  Termination of the Contract under this paragraph does not affect the right of either 
party to seek remedies for breach of the Contract as allowed by law, including any damages or costs 
suffered by either party. 

(3) Multi-Year Contracts and Funding.  If this Contract extends beyond the City’s fiscal year in which 
it becomes effective or provides for the City to make any payment during any of the City’s fiscal 
years following the City’s fiscal year in which this Contract becomes effective and the City fails to 
appropriate funds to make any required Contract payment for that successive fiscal year and there 
are no funds from the City’s sale of debt instruments to make the required payment, then this 
Contract automatically terminates at the beginning of the first day of the City’s successive fiscal 
year of the Contract for which the City has not appropriated funds or otherwise provided for funds 
to make a required payment under the contract. 

D. Liability and Indemnity.  Any provision of any attached contract document that limits the Contractor’s 
liability to the City or releases the Contractor from liability to the City for actual or compensatory damages, 
loss, or costs arising from the performance of this Contract or that provides for contractual indemnity by 
one party to the other party to this Contract is not applicable or effective under this Contract.  Except where 
an Additional Contract Document provided by the City provides otherwise, each party to this Contract is 
responsible for defending against and liable for paying any claim, suit, or judgment for damages, loss, or 
costs arising from that party’s negligent acts or omissions in the performance of this Contract in accordance 
with applicable law.  This provision does not affect the right of either party to this contract who is sued by 
a third party of acts or omissions arising from this Contract to bring in the other party to this Contract as a 
third-party defendant as allowed by law. 

E. Assignment.  The Contractor shall not assign this Contract without the prior written consent of the City. 

F. Law Governing and Venue.  This Contract is governed by the law of the State of Texas and a lawsuit 
may only be prosecuted on this Contract in a court of competent jurisdiction located in or having 
jurisdiction in Harris County, Texas. 
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G. Entire Contract.  This Contract represents the entire Contract between the City and the Contractor and 
supersedes all prior negotiations, representations, or contracts, either written or oral.  This Contract may be 
amended only by written instrument signed by both parties. 

H. Independent Contractor.  Contractor shall perform the work under this Contract as an independent 
contractor and not as an employee of the City.  The City has not right to supervise, direct, or control the 
Contractor or Contractor’s officers or employees in the means, methods, or details of the work to be 
performed by Contractor  under this Contract.  The City and Contractor agree that the work performed 
under this Contract is not inherently dangerous, that Contractor will perform the work in a workmanlike 
manner, and that Contractor will take proper care and precautions to insure the safety of Contractor’s 
officers and employees. 

I. Dispute Resolution Procedures.  The Contractor and City desire an expeditious means to resolve any 
disputes that may arise between them regarding this Contract.  If either party disputes any matter relating 
to this Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute 
by submitting the matter to mediation before a third party who will be selected by agreement of the parties.  
The parties will each pay one-half of the mediator’s fees. 

J. Attorney’s Fees.  Should the City bring suit against the Contractor for breach of contract or for any other 
cause relating to this Contract, the City shall be entitled to seek an award of attorney’s fees or other costs 
relating to the suit. 

K. Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, the remainder of 
the Contract continues to be binding on the parties. 

L. Work Product.  Any work product generated as a result of this Contract shall be the property of the City. 

IV.   Special Terms or Conditions. 

A. As required by Section 2252.908, Texas Government Code, if this Contract requires an action or vote by 
the City before the contract may be signed, or has a value of at least $1 million, then the City may not enter 
into such Contract unless the Contractor submits a disclosure of interested parties to the City at the time the 
Contractor submits the signed Contract to the City. The Contractor agrees to submit such disclosure as 
required by Section 2252.908 of the Texas Government Code on the form 1295, prescribed by the Texas 
Ethics Commission, unless the Contractor is a publicly traded entity or a wholly owned subsidiary of same, 
in which case no disclosure is required. The Contractor agrees to access the Texas Ethics Commission 
website and complete the form 1295, receive a confirmation number and a PDF version of the completed 
form 1295, execute and notarize a hard copy version of the completed form 1295, and submit it, along with 
the confirmation number, to the City. 

B. As required by Chapter 2270, Texas Government Code, Contractor hereby verifies that it does not boycott 
Israel and will not boycott Israel through the term of this Contract. For purposes of this verification, 
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any 
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli controlled territory, but does not 
include an action made for ordinary business purposes.  This Section IV B applies only to contracts with a 
value of $100,000 or more that are to be paid wholly or partly from public funds of the City, between the 
City and any company with 10 or more full time employees.  Furthermore, this Section IV B does not apply 
if Contractor is a sole proprietorship 

 
C. Pursuant to Chapter 2252, Texas Government Code, Contractor represents and certifies that, at the time of 

execution of this Contract neither the Contractor, nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company or affiliate of the same (i) engages in business with Iran, Sudan, or any foreign 
terrorist organization as described in Chapter 806 or 807 of the Texas Government Code, or Subchapter F 
of Chapter 2252 of the Texas Government Code, or (ii) is a company listed by the Texas Comptroller of 
Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code. The term 
“foreign terrorist organization” in this paragraph has the meaning assigned to such term in Section 2252.151 
of the Texas Government Code. 
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V.   Additional Contract Documents.  The following specified documents attached to this Contract are part of this 

Contract, except as follows:  any provision contained in any of the Contractor’s Additional Contract 
Documents specified below that conflicts with a Contract provision not included in the Contractor’s 
Additional Contract Documents, does not apply to this contract. 

A. Contractor’s Additional Contract Documents: 

1. Contractor Estimate 

B. City’s Additional Contract Documents:  

1. City Engineer Recommendation Letter 
 

END OF DOCUMENT 
 



13430 Northwest Freeway, Suite 700, Houston, Texas 77040
TBPE F-2726 | TBPLS 10110700
t 713.462.3178
idseg.com

infrastructure design solutions

June 25, 2020

City of West University Place
3826 Amherst Street
West University Place, Texas 77005

Attention: Mr. Gerardo Barrera, Public Works Director

Reference: City of West University Place Pedestrian Bridge Rehab on Poor Farm Ditch @ Plumb, 
Tangley, & Robinhood Streets
IDS Project No. 2348-001-00, Bid PW20-02 

Dear Mr. Barrera:

In accordance with your instructions, bids were opened and read on April 30, 2020, for construction of 
the above referenced project. A copy of the bid tabulation is attached. 

The references and financial statements have been checked. IDS has identified Wilson Building Services 
as the best value to complete the scope of work identified in the contract documents. 

We, therefore, recommend award of the contract to Wilson Building Services, inc. in the amount of 
$65,550.00. This City shall obtain bonds, certificate of insurance, and W9 prior to execution of the 
contract. 

If you have any questions or comments, please call.

Sincerely, 

Carol D. Harrison, P.E., PMP, ENV SP
City Engineer, City of West University Place

CH/mls

\\FS3\Projects\2300\234800100 City Engineer for City of West U Place\CPS\Contracts\01 Ped Bridge PW20-02\CPS\060 
Corres\Recommendation of Award_Wilson Building Services.docx 



BID TAB

TO SERVE

 Bid PW 20-02

PEDESTRIAN BRIDGE REHAB

CITY OF WEST UNIVERSITY PLACE

PROJECT NO. 2348-001-00, CONTRACT NO. 1

Bids Opened:  April 30, 2020 at 9:00 a.m.

Item 
No. Qty. Unit

Description of Item with
Unit Price Written in Words

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Bidder No. 1
Scaffold Monkey Field  

Services, LLC

Bidder No. 2
54 Construction, LLC

Bidder No. 3
Wilson building Services, 

Inc.

Bidder No. 4 
 Eland Industries, LLC

Bidder No. 5 
CM City Solutions, LLC

1 3 E.A. Mobilzation, Site preparation, 
Demobilization, Cleaning, Fabrication, 
Cleaning, Construction and other support 
work elements necessary to provide for the 
rehabilitation of a single pedestrian bridge, 
consistent with the narrative scope of work 
and the City of West University Place 
contractors terms and conditions ( Price Per 
Bridge)

$42,231.48$126,694.44$0.00 $0.00 $15,000.00 $45,000.00 $24,350.00 $73,050.00 $26,305.00 $78,915.00

3 E.A. Utilize a composite material in lieu of the 
Timber Decking such as trex or qual; Est 
quantity 330 SQ. FT. ( unit pricing reflects 
material for an individual bridge )

$3,800.00 $11,400.00$0.00 $0.00 $2,000.00 $6,000.00 $0.00 $0.00 $4,500.00 $13,500.00

3 E.A. Remove/ dispose if existing handrails, 
fabricate/ coat/ install new handrails (unit 
pricing reflects material/ effort for an 
individual bridge; pricing should take into 
account effort in base price for cleaning/ 
painting not performed)

$9,900.00 $29,700.00$0.00 $0.00 $2,000.00 $6,000.00 $25,650.00 $76,950.00 $6,500.00 $19,500.00

12 H.R. Power tool cleaning of bridge substructure 
per SSPC-SP3 as requested to provide for 
improved metal surface preparation as 
requested by the city:

$85.00 $1,020.00$0.00 $0.00 $85.00 $1,020.00 $85.00 $1,020.00 $85.00 $1,020.00

Page 1 of 2

Add #1

Add #2

EW #1

After contract termination of first selected contractor, as a 
best and final offer, Wilson Building Services submitted a 
revised estimate to complete the work satisfactorily.  See 
attached proposal.  This work was formally bid and Wilson 
was the second lowest bid for this work.

gbarrera
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gbarrera
Rectangle



Item 
No. Qty. Unit

Description of Item with
Unit Price Written in Words

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Bidder No. 1
Scaffold Monkey Field  

Services, LLC

Bidder No. 2
54 Construction, LLC

Bidder No. 3
Wilson building Services, 

Inc.

Bidder No. 4 
 Eland Industries, LLC

Bidder No. 5 
CM City Solutions, LLC

24 H.R. Power hand tool cleaning of bridge 
substructure pr SSPC SP2 as requested to 
providee for improved metal surgace 
prepartion as requested by the city

$65.00 $1,560.00$0.00 $0.00 $65.00 $1,560.00 $65.00 $1,560.00 $65.00 $1,560.00

$0.00 $59,580.00 $152,580.00 $114,495.00 $170,374.44SUBTOTAL  INSPECTION ITEMS:

TOTAL AMOUNT BASE BID 
 

$59,580.00 $152,580.00 $114,495.00
 

$0.00
   

$170,374.44
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BID TAB

TO SERVE

 Bid PW 20-02

PEDESTRIAN BRIDGE REHAB

CITY OF WEST UNIVERSITY PLACE

PROJECT NO. 2348-001-00, CONTRACT NO. 1

Bids Opened:  April 30, 2020 at 9:00 a.m.

Item 
No. Qty. Unit

Description of Item with
Unit Price Written in Words

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Unit
Price

Total
Cost

Bidder No. 6
 Jerdon Enterprise, L. P.

Bidder No. 7 
DVL Enterprises, LLC

Bidder No. 8
 Greenscapes Six, LLC

INSPECTION ITEMS:

1 3 E.A. Mobilzation, Site preparation, 
Demobilization, Cleaning, Fabrication, 
Cleaning, Construction and other support 
work elements necessary to provide for the 
rehabilitation of a single pedestrian bridge, 
consistent with the narrative scope of work 
and the City of West University Place 
contractors terms and conditions ( Price Per 
Bridge)

$44,000.00$132,000.00

3 E.A. Utilize a composite material in lieu of the 
Timber Decking such as trex or qual; Est 
quantity 330 SQ. FT. ( unit pricing reflects 
material for an individual bridge )

$0.00 $0.00 $2,000.00 $6,000.00

3 E.A. Remove/ dispose if existing handrails, 
fabricate/ coat/ install new handrails (unit 
pricing reflects material/ effort for an 
individual bridge; pricing should take into 
account effort in base price for cleaning/ 
painting not performed)

$7,500.00 $22,500.00

12 H.R. Power tool cleaning of bridge substructure 
per SSPC-SP3 as requested to provide for 
improved metal surface preparation as 
requested by the city:

$85.00 $1,020.00 $85.00 $1,020.00 $85.00 $1,020.00

24 H.R. Power hand tool cleaning of bridge 
substructure pr SSPC SP2 as requested to 
providee for improved metal surgace 
prepartion as requested by the city

$65.00 $1,560.00 $65.00 $1,560.00 $65.00 $1,560.00

$157,080.00 $233,580.00 $287,580.00SUBTOTAL  INSPECTION ITEMS:

TOTAL AMOUNT BASE BID $233,580.00 $287,580.00$157,080.00

Page 1 of 1

Add #1

Add #2

EW #1

EW #2

$10,000.00 $30,000.00 $15,000.00 $45,000.00

$70,000.00 $210,000.00$65,000.00 $195,000.00

$10,000.00 $30,000.00



Estimate
Date

6/19/2020

Estimate #

1598

Name / Address

City of West University Place
3800 University Blvd
West University Place, Texas 77005

Project

Pedestrian Bridges Rehabilitation

Total

Wilson Building Services, Inc.
13955 Murphy Road, Suite 124

Stafford, Texas 77477
281-778-8350

Item Description Qty U/M Rate Total

Repair & Mai... MOBILIZATION, SITE PREPARATION,
DEMOBILIZATION, CLEANING,
CONSTRUCTION AND OTHER SUPPORT
WORK ELEMENTS NECESSARY TO
PROVIDE FOR THE REHABILITATION OF
A SINGLE PEDESTRIAN BRIDGE,
CONSISTENT WITH THE AGREED SCOPE
OF WORK BETWEEN ALL PARTIES AND
THE CITY OF WEST UNIVERSITY PLACE
CONTRACTORS AGREED TERMS AND
CONDITIONS.  REFERENCE ATTACHED
SCOPE OF WORK.

3 21,850.00 65,550.00

Sales Tax 8.25% 0.00

$65,550.00



 

13955 Murphy Road, Suite 124, Stafford, Texas 77477   Ph. 281.778.8350   www.wilsonbuildingservice.com 
 

 
June 19, 2020 
 
Mr. Carol Harrison 
City Engineer 
City of West University Place 
3800 University Blvd 
West University Place, Texas 77005 
 
Re.:  Scope of Work - Pedestrian Bridge Rehab Along Poor Farm Ditch @ Plumb, Tangley 
and Robinhood Streets 
   
Dear Ms. Harrison, 
 
WBS is pleased to be selected to provided the needed maintenance services for the referenced 
project.  Once a contract is executed WBS will provide construction materials submittals along 
with our planned Site Specific Safety Plan for review and approval.  The SSSP will address 
our means and methods to ensure public safety during construction.  Our plan of the service 
will be as followed: 
 

• Installation of scaffolding under the bridge and install safety fencing to close access at 
both ends of the bridge. 

• Surface prep bridge structure and handrails per SSPC-SP12, SSPC-SP2 & SSPC-SP3. 
• Same day spot prime with Macropoxy 646.  Feather and request an inspection. 
• Apply a full coat of Macropoxy 920 pre-prime per City work scope. 
• Apply a full coat of Acrolon 218 HS SW6180 Polyurethane per City work scope. 
• The handrails will be prep & refinished first and afterwards the deck substructure will 

be prep & refinished after deck boards are removed. 
• Replace deck boards with City approved fir boards. 
• Final inspection and approval of work. 
• Project duration – upon NTP & submittals approval WBS anticipated schedule is 2 

weeks for milling and delivery of fir & 4 weeks for prep, refinishing of bridge metal 
surfaces & installation of new wood deck.  Six weeks total. 

 
Wilson Building Services, Inc.                          

 
                                                                                             
Wendell Wilson                                                                     
Wilson Building Service, Inc. 
President                      
 

http://webmail.wilsonbuildingservice.com/www.wilsonbuildingservice.com
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City of West University Place 
Harris County, Texas 

 
ORDINANCE NO.  XXXX 

 
 

AN ORDINANCE AMENDING THE BUDGET OF THE CITY OF WEST UNIVERSITY 
PLACE, TEXAS FOR THE FISCAL YEAR BEGINNING JANUARY 1, 2020 AND ENDING 
DECEMBER 31, 2020; CONTAINING FINDINGS AND PROVISIONS RELATING TO THE 
SUBJECT; AND DECLARING AN EMERGENCY 

 
 WHEREAS, it is found and determined that changes in the current budget are 

necessary for municipal purposes and that amendments are necessary for emergencies 
of the kind contemplated by state law, and it is formally found, determined and declared 
that such emergencies exist;  

  
 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

WEST UNIVERSITY PLACE, TEXAS THAT: 
 
 Section 1. The budget of the City of West University Place for the 12 month 

period beginning January 1, 2020, and ending December 31, 2020 as heretofore adopted 
be, and it is hereby, amended as shown in Exhibit A attached.   

 
 Section 2. The City Council approves, adopts and ratifies the findings set out in 

the preamble hereof and directs that the City Secretary file a copy of this ordinance with 
the county clerk, in the same manner as original budgets are required to be filed.   

 
 Section 3. All ordinances and parts of ordinances in conflict herewith are hereby 

repealed to the extent of the conflict only. 
 
 Section 4. If any word, phrase, clause, sentence, paragraph, section or other 

part of this ordinance or the application thereof to any person or circumstance, shall ever 
be held to be invalid or unconstitutional by any court of competent jurisdiction, neither the 
remainder of this ordinance, nor the application of such word, phrase, clause, sentence, 
paragraph, section, or other part of this ordinance to any other persons or circumstances, 
shall be affected thereby.   

 
 Section 5. The City Council officially finds, determines and declares that a 

sufficient written notice of the date, hour, place and subject of each meeting at which this 
ordinance was discussed, considered, or acted upon was given in the manner required by 
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the Open Meetings Act, Chapter 551, Texas Government Code, as amended, and that 
each such meeting has been open to the public as required by law at all times during such 
discussion, consideration and action.  The City Council ratifies, approves and confirms 
such notices and the contents and posting thereof. 

 
 Section 6. The public importance of this measure and the requirement of the law 

create an emergency and an urgent public necessity requiring that this ordinance be 
passed and take effect as an emergency measure, and a state of emergency is hereby 
declared.  This ordinance is accordingly passed as an emergency measure and shall take 
effect immediately upon adoption and signature. 

 
 Section 7. This ordinance shall become effective upon adoption and signature. 
 

PASSED, APPROVED AND ADOPTED ON FIRST AND FINAL READING on the      
day of                       , 2020. 

 
 
 
(Seal) 
 
 
 
Attest:       Signed:       
           Thelma Gilliam, City Secretary      Robert Higley, Mayor  
 
 
 
Recommended by: 
 
 
 
      
David Beach, City Manager 
 
 
 
 
Approved as to legal form:   
 
 
 
      
Alan P. Petrov, City Attorney 
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Exhibit A 
 

City of West University Place 
Budget Amendment 

 
         Amendment  2020 Amended 
      2020 Budget  July 13, 2020         Budget  
 
Capital Projects Fund 
 
Capital Outlay       
Bridge Management Program   $65,000  $550   $65,550 
 



AGENDA MEMO 
Business of the City Council 

City of West University Place, Texas 
 

 

Executive Summary 
 

City Council approved the Colonial Park East Improvements and budget at the June 22, 2020 City Council 
meeting. As mentioned during the June 22 meeting, there were certain elements of the project that 
exceeded the City Manager’s authority of $50,000 and would require City Council approval. The following 
items needing City Council approval: 

 
• Kompan Inc.  – Provide and install sand play features in the amount of $60,201.52 
• Lone Star Recreation of Texas, LLC – Demolition of existing wood features, provide and install new 

slides, climbers and play panels on existing equipment in the amount of $62,993.00 
• GameTime c/o Total Recreation Products, Inc. – Provide and youth obstacle course and artificial 

turf surfacing in the amount of $178,331.46 
 

All quotes that have been provided are from the State BuyBoard and meet competitive purchasing 
requirements. 
 

Recommended Action 
 
Staff recommends that City Council: 

1. Award a contract to Kompan Inc, in the amount of $60,201.52 for sand play features and 
installation, 

2. Award a contract to Lone Star Recreation of Texas, LLC in the amount of $62,993 for removal of 
existing wood equipment, provision and installation of new slides, climbers and playpanels, 

3. Award a contract to GameTime c/o Total Recreation Products, Inc.  in the amount $178,331.46 
for provision and installation of youth obstacle course and artificial surfacing, and  

4. Authorize the City Manager to execute these contracts for Colonial Park East Improvements. 

Meeting Date 07.13. 2020 Agenda Item 12G 
Approved by 
City Manager Yes Presenter(s) D. Beach, City Manager  

Reviewed by 
City Attorney Yes Department Parks & Recreation 

Subject Colonial Park East Improvements – Equipment Purchase 

Attachments 
1. Kompan Inc. Quote -$60,201.52 
2. Lone Star Recreation of Texas, LLC Quote - $62.993 
3. GameTime c/o Total Recreation Products, Inc.  Quote - $178,331.46 

Financial 
Information 

Expenditure Required:        
Amount Budgeted:  
Account Number: 203-7000-85002 
Additional Appropriation Required:    
Additional Account Number:  203-0000-43303 (Friends Funds) 
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III.   Standard Contractual Provisions. 

A. Definitions. 

Contract means this General Services Contract. 

Services means the services for which the City solicited bids or received proposals as described in this Contract. 

B. Services and Payment.  Contractor will furnish Services to the City in accordance with the terms and 
conditions specified in this Contract.  Contractor will bill the City for the Services provided at intervals of 
at least 30 days, except for the final billing.  The City shall pay Contractor for the Services in accordance 
with the terms of this Contract, but all payments to be made by the City to Contractor, including the time 
of payment and the payment of interest on overdue amounts, are subject to the applicable provisions of 
Chapter 2251 of the Government Code. 

C. Termination Provisions. 

(1) City Termination for Convenience.  Under the paragraph, the City may terminate this Contract 
during its term at any time for the City’s own convenience where the Contractor is not in default 
by giving written notice to Contractor.  If the City terminated this Contract under this paragraph, 
the City will pay the Contractor for all services rendered in accordance with this Contract to the 
date of termination. 

(2) Termination for Default.  Either party to this Contract may terminate this Contract as provided in 
this paragraph if the other party fails to comply with its terms.  The party alleging the default will 
give the other party notice of the default in writing citing the terms of the Contract that have been 
breached and what action the defaulting party must take to cure the default.  If the party in default 
fails to cure the default as specified in the notice within 30 days, the party giving the notice of 
default may terminate this Contract by written notice to the other party, specifying the date of 
termination.  Termination of the Contract under this paragraph does not affect the right of either 
party to seek remedies for breach of the Contract as allowed by law, including any damages or costs 
suffered by either party. 

(3) Multi-Year Contracts and Funding.  If this Contract extends beyond the City’s fiscal year in which 
it becomes effective or provides for the City to make any payment during any of the City’s fiscal 
years following the City’s fiscal year in which this Contract becomes effective and the City fails to 
appropriate funds to make any required Contract payment for that successive fiscal year and there 
are no funds from the City’s sale of debt instruments to make the required payment, then this 
Contract automatically terminates at the beginning of the first day of the City’s successive fiscal 
year of the Contract for which the City has not appropriated funds or otherwise provided for funds 
to make a required payment under the contract. 

D. Liability and Indemnity.  Any provision of any attached contract document that limits the Contractor’s 
liability to the City or releases the Contractor from liability to the City for actual or compensatory damages, 
loss, or costs arising from the performance of this Contract or that provides for contractual indemnity by 
one party to the other party to this Contract is not applicable or effective under this Contract.  Except where 
an Additional Contract Document provided by the City provides otherwise, each party to this Contract is 
responsible for defending against and liable for paying any claim, suit, or judgment for damages, loss, or 
costs arising from that party’s negligent acts or omissions in the performance of this Contract in accordance 
with applicable law.  This provision does not affect the right of either party to this contract who is sued by 
a third party of acts or omissions arising from this Contract to bring in the other party to this Contract as a 
third-party defendant as allowed by law. 

E. Assignment.  The Contractor shall not assign this Contract without the prior written consent of the City. 

F. Law Governing and Venue.  This Contract is governed by the law of the State of Texas and a lawsuit 
may only be prosecuted on this Contract in a court of competent jurisdiction located in or having 
jurisdiction in Harris County, Texas. 
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G. Entire Contract.  This Contract represents the entire Contract between the City and the Contractor and 
supersedes all prior negotiations, representations, or contracts, either written or oral.  This Contract may be 
amended only by written instrument signed by both parties. 

H. Independent Contractor.  Contractor shall perform the work under this Contract as an independent 
contractor and not as an employee of the City.  The City has not right to supervise, direct, or control the 
Contractor or Contractor’s officers or employees in the means, methods, or details of the work to be 
performed by Contractor  under this Contract.  The City and Contractor agree that the work performed 
under this Contract is not inherently dangerous, that Contractor will perform the work in a workmanlike 
manner, and that Contractor will take proper care and precautions to insure the safety of Contractor’s 
officers and employees. 

I. Dispute Resolution Procedures.  The Contractor and City desire an expeditious means to resolve any 
disputes that may arise between them regarding this Contract.  If either party disputes any matter relating 
to this Contract, the parties agree to try in good faith, before bringing any legal action, to settle the dispute 
by submitting the matter to mediation before a third party who will be selected by agreement of the parties.  
The parties will each pay one-half of the mediator’s fees. 

J. Attorney’s Fees.  Should the City bring suit against the Contractor for breach of contract or for any other 
cause relating to this Contract, the City shall be entitled to seek an award of attorney’s fees or other costs 
relating to the suit. 

K. Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, the remainder of 
the Contract continues to be binding on the parties. 

L. Work Product.  Any work product generated as a result of this Contract shall be the property of the City. 

IV.   Special Terms or Conditions. 

A. As required by Section 2252.908, Texas Government Code, if this Contract requires an action or vote by 
the City before the contract may be signed, or has a value of at least $1 million, then the City may not enter 
into such Contract unless the Contractor submits a disclosure of interested parties to the City at the time the 
Contractor submits the signed Contract to the City. The Contractor agrees to submit such disclosure as 
required by Section 2252.908 of the Texas Government Code on the form 1295, prescribed by the Texas 
Ethics Commission, unless the Contractor is a publicly traded entity or a wholly owned subsidiary of same, 
in which case no disclosure is required. The Contractor agrees to access the Texas Ethics Commission 
website and complete the form 1295, receive a confirmation number and a PDF version of the completed 
form 1295, execute and notarize a hard copy version of the completed form 1295, and submit it, along with 
the confirmation number, to the City. 

B. As required by Chapter 2270, Texas Government Code, Contractor hereby verifies that it does not boycott 
Israel and will not boycott Israel through the term of this Contract. For purposes of this verification, 
“Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking any 
action that is intended to penalize, inflict economic harm on, or limit commercial relations specifically with 
Israel, or with a person or entity doing business in Israel or in an Israeli controlled territory, but does not 
include an action made for ordinary business purposes.  This Section IV B applies only to contracts with a 
value of $100,000 or more that are to be paid wholly or partly from public funds of the City, between the 
City and any company with 10 or more full time employees.  Furthermore, this Section IV B does not apply 
if Contractor is a sole proprietorship 

 
C. Pursuant to Chapter 2252, Texas Government Code, Contractor represents and certifies that, at the time of 

execution of this Contract neither the Contractor, nor any wholly owned subsidiary, majority-owned 
subsidiary, parent company or affiliate of the same (i) engages in business with Iran, Sudan, or any foreign 
terrorist organization as described in Chapter 806 or 807 of the Texas Government Code, or Subchapter F 
of Chapter 2252 of the Texas Government Code, or (ii) is a company listed by the Texas Comptroller of 
Public Accounts under Sections 806.051, 807.051, or 2252.153 of the Texas Government Code. The term 
“foreign terrorist organization” in this paragraph has the meaning assigned to such term in Section 2252.151 
of the Texas Government Code. 
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V.   Additional Contract Documents.  The following specified documents attached to this Contract are part of this 

Contract, except as follows:  any provision contained in any of the Contractor’s Additional Contract 
Documents specified below that conflicts with a Contract provision not included in the Contractor’s 
Additional Contract Documents, does not apply to this contract. 

A. Contractor’s Additional Contract Documents: 

1. Official Bid Packet 

B. City’s Additional Contract Documents:  

1. [Insert City documents] 
 

END OF DOCUMENT 
 



 

 

 

 

V. A. Lone Star Recreation of Texas Bid Package Documents 
 

• Quote # 10231-08 attached 
• Design 1132431-05-05 renderings 
• Design 1132431-05-05 2D drawing 
• LSI 2020 Playground Equipment Warranty 
• Form 1295 Certificate of Interested Parties 
• Certification of No Boycott of Israel Form 
• Lead time: 4-6 weeks ARO 
• Schedule of Payments:  

 
Schedule of Payments Value 

Equipment Deposit (30% due w/ order): $12,279.90 
Equipment Balance (70% N30 from Shipment): $29,806.45 
Installation (Due upon completion/acceptance): $20,906.65 
Total Contract Value: $62,993.00 

 



Quote # 10231-08

Date: 6/23/2020
Proposal Expires: 8/31/2020

Brooks Smith
City of West University Place

Phone: 713-662-7432 Terms
Email: bsmith@westutx.gov INCO Terms: F.O.B. Manufacturing Plant

Estimated Shipping Time: 4-6 weeks ARO
Ship To: Adams Constructor LSRT Payment Terms:

9502 Fairbanks N. Houston Rd. Equipment: 30% w/ order; 70% N30 from Shipment
Houston, TX 77064 Installation: Due upon completion

Bill To: City of West University Place
4210 Bellaire Blvd. Proposal Prepared By
West University Place, TX 77025 Contact: Vanessa Zelaya

Phone: 281-970-9010
Email: vanessa.zelaya@LonestarRecreation.com

Installation Site: Colonial Park
4130 Byron St. Sales
West University Place, TX 77005 Contact: Todd Garrett

Phone: 281-970-9010
Email: todd.garrett@LonestarRecreation.com

QTY ITEM NO. UNIT PRICE EXTENDED AMT

1 143199A Conical Climber 72" Dk DB 3,930.00$        3,930.00$                
1 115253A Hole Panel 565.00$           565.00$                   
1 117957A Periscope Panel Above Deck 1,510.00$        1,510.00$                
1 188835A Sign Language Panel Above Deck 810.00$           810.00$                   
1 130565A Table Panel DB 1,015.00$        1,015.00$                
2 120818A Playstructure Seat 360.00$           720.00$                   
1 126368C 30" Dia El Tunnel Slide w/1 View 56" Dk DB 3,865.00$        3,865.00$                
1 123333B Rollerslide 56"Dk DB 8,855.00$        8,855.00$                
1 111357A Chinning Bar Alum DB 495.00$           495.00$                   
1 111357B Turning Bar Alum DB 475.00$           475.00$                   
2 111306A Wheel w/o Infill For Permalene 210.00$           420.00$                   
1 111306A Wheel w/o Infill For Pipe Barrier 210.00$           210.00$                   

1 135547B Block Climber DK-Grnd 40" Dk DB 2,330.00$        2,330.00$                
1 117147A Gear Panel Above Deck 1,705.00$        1,705.00$                
1 127684A Match 4 Panel Above Deck 870.00$           870.00$                   
1 118429A Periscope Panel Above Deck 1,375.00$        1,375.00$                
1 111387A Slant Entrance Panel DB 905.00$           905.00$                   
1 144984A Storefront Panel 390.00$           390.00$                   
1 128952A Tunnel Slide w/1 View DB 2,605.00$        2,605.00$                
6 168198 LAG SCR BH 6LP 3/8x1-1/2i 2.00$                12.00$                     
1 120711A Pod Climber 16" DB 270.00$           270.00$                   
1 120710A Pod Climber 8" DB 265.00$           265.00$                   
1 132154 HDW PKG DBL SLD HOOD PS 33.00$             33.00$                     
1 126957 HOOD DBL SLD 478.00$           478.00$                   
 

EQUIPMENT 34,108.00$              

Pricing is for the above listed equipment only, no installation of specified items, additional items, change orders, insured

addendum, off loading of equipment, storage, security, or any applicable taxes, bonds, permits or freight are included

unless listed as separate line item.

Tax Exemption Certificate must be on file with company before submittal of the order, otherwise tax will be billed 

with order. Credit can be issued upon receipt of proper documentation only prior to shipment.

Change orders and/or cancellations after 5 days will be subject to incurred freight and restocking fees. 

1.5% per month thereafter for late payments

PlayBooster® (5-12 years)

PlayShaper® and Parts (2-5 years)

Page 1 of 2

Contact:
Company:

We are pleased to submit this proposal to supply the following items:
DESCRIPTION

PROPOSALLone Star Recreation of Texas, LLC.
10701 Corporate Drive Suite 390

Stafford, TX 77477

Phone: 281-970-9010



Quote # 10231-08

Date: 6/23/2020
Proposal Expires: 8/31/2020

Brooks Smith
City of West University Place

Phone: 713-662-7432 Terms
Email: bsmith@westutx.gov INCO Terms: F.O.B. Manufacturing Plant

Estimated Shipping Time: 4-6 weeks ARO
Ship To: Adams Constructor LSRT Payment Terms:

9502 Fairbanks N. Houston Rd. Equipment: 30% w/ order; 70% N30 from Shipment
Houston, TX 77064 Installation: Due upon completion

Bill To: City of West University Place
4210 Bellaire Blvd. Proposal Prepared By
West University Place, TX 77025 Contact: Vanessa Zelaya

Phone: 281-970-9010
Email: vanessa.zelaya@LonestarRecreation.com

Installation Site: Colonial Park
4130 Byron St. Sales
West University Place, TX 77005 Contact: Todd Garrett

Phone: 281-970-9010
Email: todd.garrett@LonestarRecreation.com

QTY ITEM NO. UNIT PRICE EXTENDED AMT

1 170793A Fossil Digs Dino Eggs 560.00$           560.00$                   
1 170792A Fossil Digs Sea Shells 615.00$           615.00$                   
1 170791A Fossil Digs T-Rex Bones 560.00$           560.00$                   
1 148637A Seesaw, 4-Seats DB 3,200.00$        3,200.00$                
1 123831A SuperScoop (DB Only) 985.00$           985.00$                   
1 123832B SuperScoop, Accessible DB 905.00$           905.00$                   

1 INSTALLATION Removal of equipment (inc. footers) to be replaced 17,827.00$     17,827.00$              
by items on 10231-08 and Installation of LSI equipment
referenced above by Manufacturer Trained and
Certified CPSI Installer w/ 12 month labor warranty

1 REMOVAL Removal/Haul off/Disposal of existing wooden 4,180.00$        4,180.00$                
strucutres: (1) tile wall, (1) sand box, (1) covered wagon
and (1) log cabin

EQUIPMENT 40,933.00$              
INSTALLATION 22,007.00$              

BUYBOARD #592-19 (3,147.00)$              
Accepted by Customer Date FREIGHT 3,200.00$                

SALES TAX Exempt
TOTAL 62,993.00$              

Print Name Title

Pricing is for the above listed equipment only, no installation of specified items, additional items, change orders, insured

addendum, off loading of equipment, storage, security, or any applicable taxes, bonds, permits or freight are included

unless listed as separate line item.

Tax Exemption Certificate must be on file with company before submittal of the order, otherwise tax will be billed 

with order. Credit can be issued upon receipt of proper documentation only prior to shipment.

Change orders and/or cancellations after 5 days will be subject to incurred freight and restocking fees. 

1.5% per month thereafter for late payments

Wood/Sand Area
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Contact:
Company:

We are pleased to submit this proposal to supply the following items:
DESCRIPTION

PROPOSALLone Star Recreation of Texas, LLC.
10701 Corporate Drive Suite 390

Stafford, TX 77477

Phone: 281-970-9010













Signed:  President Date: 01/01/2020

All the warranties commence on date of Manufacturer’s invoice. Should 

any failure to conform to the above express warranties appear within the 

applicable warranty period, Manufacturer shall, upon being notified in writing 

promptly after discovery of the defect and within the applicable warranty 

period, correct such nonconformity either by repairing any defective part or 

parts, or by making available a replacement part within 60 days of written 

notification. Manufacturer shall deliver the repaired or replacement part or 

parts to the site free of charge, but will not be responsible for providing 

labor or the cost of labor for the removal of the defective part or parts, the 

installation of any replacement part or parts or for disposal costs of any 

part or parts. Replacement parts will be warranted for the balance of the 

original warranty.

THIS WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER 

WARRANTIES, WHETHER EXPRESSED OR IMPLIED, INCLUDING BUT NOT 

LIMITED TO ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS 

FOR A PARTICULAR PURPOSE.

The remedies hereby provided shall be the exclusive and sole remedies 

of the purchaser. Manufacturer shall not be liable for any direct, indirect, 

special, incidental or consequential damages.

Manufacturer neither assumes nor authorizes any employee, representative 

or any other person to assume for Manufacturer any other liability in 

connection with the sale or use of the structures sold, and there are no 

oral agreements or warranties collateral to or affecting this agreement. The 

warranties stated above are valid only if the structures and/or equipment 

are erected in conformance with Landscape Structures’ installation 

instructions and maintained according to the maintenance procedures 

furnished by Landscape Structures Inc.; have been subjected to normal use 

for the purpose for which the goods were designed; have not been exposed 

to saltwater or salt spray; have not been subject to misuse, negligence, 

vandalism, or accident; have not been subjected to addition or substitution 

of parts; and have not been modified, altered, or repaired by persons other 

than Manufacturer or Manufacturer’s  designees in any respect which, 

in the judgement of Manufacturer, affects the condition or operation of  

the structures.

To make a claim, send your written statement of claim, along with the 

original job number or invoice number to: Landscape Structures Inc.  

601 7th Street South, Delano, Minnesota, 55328-8605.

Landscape Structures Inc. (“Manufacturer”) 
warrants that all playstructures and/
or equipment sold will conform in kind 
and in quality to the specifications 
manual for the products identified in the 
Acknowledgment of Order and will be free 
of defects in manufacturing and material. 
Manufacturer further warrants: 

100-Year Limited Warranty On all  
PlayBooster® and PlayShaper® aluminum posts, 
stainless steel fasteners, clamps, beams and 
caps against structural failure due to corrosion/
natural deterioration or manufacturing  
defects, and on PlayBooster steel posts  
against structural failure due to material or 
manufacturing defects.

 15-Year Limited Warranty On all Evos® 
and Weevos®  steel arches, all plastic components 
(including TuffTimbers™ edging), all aluminum and 
steel components not covered above, Mobius®  
climbers, Rhapsody® Outdoor Musical Instruments, 
decks and TenderTuff™ coatings (except  
Wiggle Ladders, Chain Ladders and Swing Chain) 
against structural failure due to material or 
manufacturing defects. 

 10-Year Limited Warranty On concrete 
products against structural failure due to natural 
deterioration or manufacturing defects. Does not 
cover minor chips, hairline cracks or efflorescence.

 8-Year Limited Warranty  On Aeronet®  
climbers and climbing cables against defects in 
materials or manufacturing defects. 

5-Year Limited Warranty  On Rhapsody®  
cables and mallets against defects in materials or 
manufacturing defects, on polycarbonate panels 
against defects in materials or manufacturing 
defects, and on bamboo panels against 
delamination due to defects in materials or 
manufacturing defects. Does not cover damage 
which may be associated with the natural 
characteristics of bamboo aging, including but not 
limited to discoloration, splitting, cracking, warping 
or twisting, nor the formation of algae, mold and 
other forms of fungal-type bodies on bamboo.

3-Year Limited Warranty  On all other 
parts, i.e.: Pulse® products, all swing seats 
and hangers, Mobius climber handholds, 
Wiggle Ladders, Chain Ladders and ProGuard™ 
Swing Chain, Track Ride trolleys and bumpers, 
all rocking equipment including Sway Fun® 
gliders, belting material, HealthBeat® resistance 
mechanism, Seesaws, etc., against failure 
due to corrosion/ natural deterioration or 
manufacturing defects.
The environment near a saltwater coast can be 
extremely corrosive. Some corrosion and/or 
deterioration is considered “normal wear” in this 
environment. Product installed within 500 yards  
(457 meters) of a saltwater shoreline will only be 
covered for half the period of the standard product 
warranty, up to a maximum of five years, for defects 
caused by corrosion. Products installed in direct contact 
with saltwater or that are subjected to salt spray are 
not covered by the standard warranty for any defects 
caused by corrosion.

This warranty does not include any cosmetic issues 
or wear and tear from normal use of the product, 
or misuse or abuse of the product. It is valid only  
if the playstructures and/or equipment are 
erected to conform with Landscape Structures’ 
installation instructions and maintained according 
to the maintenance procedures furnished by  
Landscape Structures Inc. 

2020 Play Equipment Warranty
You have our word.            
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Existing Condit ions
Flooding Conditions for  Differ ent Rain Events
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Results / Findings
Existing 2-Year  Inundation Map
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Results / Findings
Existing 10-Year  Inundation Map
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Results / Findings
Existing 50-Year  Inundation Map
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Results / Findings
Existing 100-Year  Inundation Map
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Existing Condit ions
Flooding Conditions 100-Year  Vs Har vey Repor ted Str uctur e Flooding 
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Results / Findings
Existing 100-Year  Inundation Map

Ground Elev.: 55.2 ft
F.F. Elev.: 55.9 ft
WSEL: 55.7 ft

Ground Elev.: 49.0 ft
F.F. Elev.: 49.8 ft
WSEL: 49.4 ft

WSEL = Water Surface Elevation
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Proposed  Condit ions
Flooding Conditions Compar ison 

Ex isting Vs Pr oposed

Without Restr ictor
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Results / Findings
Pr oposed Impr ovements Estimate

$60M
Along Community 
Dr ive and shar ed 
line at city limit
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Note 
Appearance of 
Black hatch in 
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the flooding 
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Buffalo Speedway Improvement
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Results / Findings
Pr oposed Impr ovements

Buffalo Speedway
Impr ovements
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Water  Sur face Compar ison at 
Selected Locations



Locations of 
Cr oss Sections
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WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

• Cross Sections were taken building
to building from 2018 LiDAR

• Vertical Line at the end indicate the
face of the structure.

• ROW is approximate

Building Front 
Line - Typical

Street ROW

Natural Ground

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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WESEL Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor
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WSEL = Water Surface Elevation
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW Street ROW

WSEL Existing
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW

No WSEL line means No-
Ponding in the street

Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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Existing
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Proposed w/o Restrictor

Street ROW Street ROW
WSEL Existing
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Existing

Proposed w/o Restrictor

Buffalo Speedway Imp

Street ROW
Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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Buffalo Speedway Imp

Street ROW Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor
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Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW Street ROW

WSEL Existing
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Existing

Proposed w/ Restrictor

Proposed w/o Restrictor

Street ROW Street ROW

WSEL Existing

WSEL Proposed w/ Restrictor

WSEL Proposed w/o Restrictor

No WSEL line means the WSEL is below the street elevation 
WSEL = Water Surface Elevation
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LOW IMPACT DEVELOPMENT (LID) Concept
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Bio Retention Basin / 
Raingar den

Bio-Swales

Rain Bar r el
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Permeable Pavement for 
Driveways and Side Walk

Building on Piers
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Other Considerations
1)Finish Floor Elevation 

Standards
2)Harris County floodplain 

remapping is underway.
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Challenges:
1) Difficult to bring 

the sheet flow
2) Benefits are 

localized 
3) Disturbs park 

usage and 
functionality
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Bioswale
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• Proposed storm Sewer Improvements provide nearly 50-year 
Level-of-Service (LOS)

• Low Impact Development (LID) improvements can provide LOS 
up to 10-year. The best option for the City is the use of Bio 
Swales. 

• The implementation of Bio Swales will result in loss of existing 
trees in the ROW 

• Professional Opinion – Not cost effective and efficient for the 
cost and associated cons.

Conclusion 
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Questions & Answers

Thank You
10351 Stella Link Road www.ht-j.com (O) 832-767-0090
Houston, Texas 77025 hfc@ht-j.com (F) 832-767-0141
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